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Articles 1, 2, 5, 6, 7, 8, 9, 11, 13, 14, 16 and 17 of the Charter and Articles 1, 2 and 3 of the 1988 Additional Protocol
The text of the conclusions may be subject to editorial revision.

Introduction

The function of the European Committee of Social Rights is to judge the conformity of national law and practice with the European Social Charter. In respect of national reports; it adopts “conclusions” in respect of collective complaints, it adopts “decisions”.

A presentation of this treaty as well as general comments formulated by the Committee figure in the General Introduction to the Conclusions
.

The European Social Charter and the 1988 Additional Protocol were ratified by Croatia on 26 February 2003. The time limit for submitting the 1st report on the their application to the Council of Europe was 30 June 2005 (reference period: 1st April 2003 to 31 December 2004) and Croatia submitted them on 14 February 2006.

The report concerned all the provisions of the Charter and of the 1988 Additional Protocol accepted by Croatia: 

· Article 1 (right to work),

· Article 2 (right to just conditions of work),

· Article 5 (right to organise), 

· Article 6 (right to bargain collectively), 

· Article 7 (right of children and young persons to protection), 

· Article 8 (right of employed women to protection), 

· Article 9 (right to vocational guidance),

· Article 11 (right to protection of health),

· Article 13 (right to social assistance), 

· Article 16 (rights of the family), 

· Article 17 (right of mothers and children to social and economic protection), 

· Article 1 of the Additional Protocol (right to equal opportunities and treatment in matters of employment and occupation without discrimination on grounds of sex), 

· Article 2 (right to information and consultation), and

· Article 3 (right to take part in the determination and improvement of the working conditions and working environment). 

The present chapter on Croatia contains 43 conclusions:

· 11 cases of conformity: Articles 2§3, 2§4, 2§5, 7§7, 7§8, 7§9, 8§1, 8§2, 8§3 and 8§4 of the Charter and  Article 3 of the Additional Protocol ;
· 5 cases of non-conformity: Articles 7§5, 7§6, 13§1 and 16 of the Charter and Article 1 of the Additional Protocol.

In respect of the other 27 cases, that is Articles 1§1, 1§2, 1§3 ,1§4, 2§1, 2§2, 5, 6§1, 6§2, 6§3, 6§4, 7§1, 7§2, 7§3, 7§4, 7§10, 9, 11§1, 11§2, 11§3, 13§2, 13§3, 13§4, 14§1, 14§2 and 17 of the Charter and Article 2 of the Additional Protocol, the Committee needs further information in order to assess the situation. It asks the Croatian Government to communicate the answers to these questions before the 30 June 2007.

The next Croatian report will concern all the provisions of the Charter and of the 1988 Additional Protocol accepted by Croatia. 

It concerns the reference period 1 January 2005 – 31 December 2006. 

The report should be submitted to the Council of Europe before 30 June 2007.

Article 1 – Right to work

Paragraph 1 – Policy of full employment

The Committee takes note of the information contained in the Croatian report. 

Employment situation 

Article 54 of the Constitution of the Republic of Croatia provides that everyone has the right to work and enjoy the freedom to work. 

The Committee notes from Eurostat that the Croatian economy grew by 3.8 % in 2003 and by 4.3% in 2004. The report states that the employment rate in Croatia was 53.2% in 2003 and rose to 54.7% in 2004. Youth employment rate amounted to 24.7% in 2003 and 26.5% in 2004. 

The unemployment rate decreased from 14.9% in 2003 to 14.2% in 2004. The youth unemployment rate reached 35.8% in 2003 and decreased to 32.9% in 2004. As regards the long-term unemployment rate, the Committee notes from Eurostat that 53.8% of the total unemployed in 2004 were long-term unemployed. This rate is very high but the Committee also notes a positive trend – in 2003 this rate was 59.5%.

The Committee also notes the information on the employment status of the labour force. It observes that the relative share of employees and self-employed in total employment did not vary much over the last five years. In 2004, 77.1% of all employed persons were ‘employees’ whereas 20.7% were self-employed. The last category which is referred to as ‘assisting family members’ has decreased from 7.9% in 1996 to 2.2% in 2004. 

According to the report the employment indicators are derived from the Labour Force Surveys using the methodology established by the International Labour Organisation. There is a second set of employment statistics, based on data received from the Croatian Employment  Bureau. The Committee indicates that for assessing the situation with regard to article 1§1 the Labour Force Surveys convey a more adequate picture of the employment situation. 

The Committee would like to be informed, in the next report on the employment situation of persons with disabilities, immigrants and ethnic minorities. 

Employment policy

The Committee takes note of various employment policy measures implemented by the Government. The programme of employment incentives has been implemented since 1998 on the basis of the National Employment Policy adopted by the Parliament of Croatia. The Employment Bureau of Croatia is also implementing various national employment programmes which include a wide range of active policy measures such as training, encouragement of self-employment, support to small and medium-sized enterprises, employment subsidies for persons with no previous work experience, on-the-job training subsidies, subsidies for young persons, as well as employment subsidies for the disabled. 

The Committee notes from the report that in 2002 the Government put together an employment programme aiming at reversing the negative unemployment trends and improving the employability of specific target groups such as youth, the elderly and disabled persons and war veterans. Total spending on these measures amounted to around 9 million Croatian Kuna (HKR; 1 233 000 €) in 2003. 

The various active labour policy programmes include ‘from college to work’  which is a subsidy measure for recent graduates to subsidise their employment in the civil service and public enterprises, research projects in the private and public sector. For those sectors where specific skills are needed, the employers get a subsidy for the first year and a one-off grant,  if they keep the same person in employment. There is another subsidy scheme for hiring young persons in the private sector or local self-government institutions. Other active policy measures include subsidy programmes such as ‘from classroom to workshop’, ‘by learning towards jobs for all’ etc. 

The Committee requests that the next report provide information about measures taken by the Government to reduce the long-term unemployment rate.

The Committee notes that the total spending on these programmes in 2003 amounted to around 337 million HRK (48 million €)  and to 198 million HRK (27 million €) in the first half of 2004. 

The Committee requests that the next report contain information on the activation rate, i.e. the average number of participants in active measures as a percentage of average number of unemployed persons. 

With respect to passive policy measures, the Committee observes from the report that  the rights of unemployed persons are regulated by the Act on Employment Mediation and Entitlements during Unemployment, which lays out the terms and conditions for applying for unemployment benefits. The total spending on unemployment benefits in 2004 was around 900 million HRK (123 million €). 

The Committee requests that the next report also provide data on the total spending on both active and passive measures as a percentage of GDP. 

Conclusion
Pending receipt of the information requested, the Committee defers its conclusion.  

Paragraph 2 – Freely undertaken work (non-discrimination, prohibition of forced labour, other aspects)

The Committee notes the information provided in the Croatia’s report

1. 
Prohibition of discrimination in employment

The Committee recalls that it considers that under Article 1§2 legislation should prohibit discrimination in employment at least on grounds of race, ethnic origin, religion, disability, age, sexual orientation and political opinion.

In the context of indirect discrimination the Committee recalls that it has stated that  (in the context of Article E of the Revised Charter): “ Such indirect discrimination may arise by failing to take due and positive account of all relevant differences or by failing to take adequate steps to ensure that the rights and collective advantages that are open to all are genuinely accessible by and to all” Autisme Europe v. France Collective Complaint No 13/2000, decision on the merits para 52.)

Where a state party has accepted Article 15§2 of the Charter the Committee will examine legislation prohibiting discrimination on grounds of disability under this provision. 

 Article 54 of the Constitution in conjunction with Article 14 guarantees everyone regardless of race, colour gender, language, religion, political or other belief, national or social origin, property, birth, education social status or other characteristics the right to work and freedom to work.

The Labour Code prohibits the direct and indirect discrimination of a person seeking employment or and employee on the grounds of race, colour, gender, sexual orientation, marital status, family responsibilities, age, language, religion, political or other belief, national or social background, financial status, birth, social status, membership or non-membership on a political party or trade union and physical or psychological difficulties.

The Committee seeks information on how the concept of indirect discrimination has been interpreted by the courts in relation to the legislation as well as information on how the concept of age discrimination has been interpreted. 

The prohibition applies to all areas of employment including recruitment, dismissal and training.

Exceptions to the prohibition are made for positive action measures and for genuine occupation requirements.  

The Gender Equality Act also prohibits discrimination in employment on grounds of Gender. The Act established the Office for Gender Equality and the Ombudsperson for Gender Equality. The Homosexual Unions Act prohibits, inter alia, discrimination in employment on grounds of sexual orientation or on grounds of living in a homosexual union.
Discrimination in employment cases are taken before the Municipal Courts (for state employees cases are brought before the Administrative Courts), they may be appealed to the Constitutional Court.

The legislation provides for an alteration of the burden of proof in favour of a plaintiff in all discrimination cases.

The Committee recalls that under Article 1§2 of the Charter remedies available to victims of discrimination must be adequate, proportionate and dissuasive. It therefore considers that the imposition of pre defined upper limits to compensation that may be awarded not to be in conformity with the Charter as in certain cases these may preclude damages from being awarded which are commensurate with the loss suffered and not sufficiently dissuasive.

According to the report there are no limits on the damages that may be awarded to a plaintiff in discrimination cases.

The Committee asks for further information on the role of the Office for Gender Equality and the Ombudsperson for Gender Equality in discrimination cases, do they have the power to investigate cases or to refer individual cases to the courts etc. It also asks whether interested groups as opposed to individuals may take a case alleging discrimination in employment.

The report provides information on measures taken to promote the employment of women as well as information on special policies for persons of Roma origin. 

As regards discrimination on grounds of nationality the Committee recalls that under Article 1§2 of the Charter, while it is possible for states to make foreign nationals’ access to employment on their territory subject to possession of a work permit, they cannot ban nationals of States parties in general from occupying jobs for reasons other than those set out in Article 31; restrictions on the rights guaranteed by the Charter are admitted only if they are prescribed by law, serve a legitimate purpose and are necessary in a democratic society for the protection of the rights and freedoms of others or for the protection of public interest, national security, public health or morals. The only jobs from which foreigners may be banned are therefore these that are inherently connected with the protection of the public interest or national security and involve the exercise of public authority.

The Committee asks whether there are categories of employment closed to foreign nationals.

2. 
Prohibition on forced labour

Article 23 of the Constitution of Croatia prohibits forced and compulsory labour.

Croatia has taken measures to combat the trafficking of human beings.

The Committee asks whether an employee may ever be required to work for their employer without their consent.

Prison work

The Committee notes the comprehensive information on prison work contained in the report. Prisoners may work for private enterprises with their agreement, they are insured against occupational accidents and diseases, are entitled to annual leave etc. Prisoners working for private employers are paid in accordance with the employer’s wage scales and the wage is transferred to the prison authorities. According to the report 25% is transferred to the prisoner. The Committee asks what happens to the remainder of the wage.
The Committee refers to its question in the General Introduction on this issue.

3. Other aspects of the right to earn one’s living in an occupation freely entered upon

The Committee refers to its question in the General Introduction to these Conclusions as to whether legislation against terrorism precludes persons from taking up certain employment.

Service to replace military service

The Committee requests information on the length of service replacing military service (alternative service).
Part time work

The Committee recalls that Article 1§2 requires that part-time work must be accompanied by adequate legal safeguards. In particular, there must be rules to prevent non-declared work through overtime, and equal pay, in all its aspects, between part-time and full-time employees The Committee asks for information on the legal safeguards on part time work.

4. 
Conclusion

Pending receipt of the information requested the Committee defers its conclusion.
Paragraph 3 – Free placement services

The Committee notes note of the information contained in the Croatian report. 

Employment services are provided by the Employment Bureau which was established by the Act (No. 32/02) on Employment Mediation and Entitlements during Unemployment.  It has a central office and 22 regional offices which have 91 branch offices. In this way, the Croatian Employment Bureau’s presence on the whole territory of Croatia is guaranteed. 

Section 2 of this Act provides that activities are carried out for the unemployed and employed job seekers, employers and other persons seeking information and advice on employment conditions and opportunities. 

Section 21 of this Act provides that the Employment Bureau acts impartially as regards unemployed persons and employers. Section 22 of the Act provides that the services provided by the Employment Bureau are free of charge. However, the expenses incurred by the Employment Bureau as a result of employer’s special demands and expenses incurred in mediating abroad are to be reimbursed to the Employment Bureau by the employer. 

The Employment Bureau performs the following tasks, among others: it monitors and analyses economic and social trends and the level of employment, keeps records of the unemployed and mediates between employers and job-seekers through monitoring demand for workers and their employment, organises programmes of vocational guidance, educational programmes and other measures of active labour market policy. This bureau also makes decisions on the rights of unemployed persons and makes payments of unemployment benefits on the basis of decisions rendered. 

In the course of 2004 a total of 138,580 persons were employed from the Employment Bureau’s unemployment register which is 4.6% less than in 2003. The Committee notes that largest share (43.7%) of those who found a job had a vocational education of up to three years. Only 1.8% of persons with no education and unfinished secondary school were placed. 

As regards the placement rate, the Committee observes that in 2004 it was 24.6%. The placement rate increases with eductaional level - persons with post-graduate education had a placement rate of 38.5% whereas for those who had not completed elementary school it was 8.8%. The Committee considers that these rates are rather low. 

Section 3 of the above Act provides that entities other than the Employment Bureau can perform job placement activities. This Article regulates the conditions and methods for performing such activities by legal and physical persons outside the Croatian Employment Bureau. Such persons should obtain a permit from the ministry responsible for labour. The Ministry in question keeps record of such permits. Private employment services are not free of charge but fees are established according to the official price list. 

The Committee notes from the report that the private employment services are under no obligation to submit to the Employment Bureau information about the number of job seekers registered and placements made. 

The Committee emphasises that the information on respective shares of placements made by public and private employment services are important indicators for assessing the situation under Article 1§3 of the Charter. Therefore, the Committee requests that the next report provide this information. 

Pending receipt of the information requested, the Committee defers it conclusion. 

Paragraph 4 – Vocational guidance, training and rehabilitation

Under Article 1§4 of the Revised Charter, the Committee considers vocational guidance, vocational training for workers and rehabilitation for people with disabilities (subjects dealt with by Articles 9, 10§3 and 15§1 respectively).

Due to the fact that Croatia has not accepted Articles 10§3 (right to vocational training and retraining of adult workers), and 15§1 (the right of persons with disabilities to guidance, education and vocational training) of the Charter, the Committee examines these issues here. 

Continuing vocational training

The provision of vocational training is regulated by the Labour Act, the laws relating to the education system and other subordinate regulations. The report states that adult education (advanced training, additional training, levels of vocational and professional training, retraining) is the topic of a draft law which is currently before Parliament. According to the report, adult education should also be governed by regulations that have the status of a law (the issues relating to adult education fall within the scope of the National Policy for Economic Development, as part of the society's orientation towards achieving the aim of lifelong learning). The Committee asks to receive details of the new legislation in the next report.

The report indicates that vocational training is still not sufficiently available to interested adults, but asserts that this will be remedied by the new law mentioned above, and especially through financial support which would provide for various forms of retraining and advanced training necessary for coping better on the labour market, as well as achieving greater competitiveness. 

The Committee asks that the next report contain detailed information on the implementation of continuing vocational training of adult workers, including on the institutions providing such training, on the approximate number of workers who participate in training or retraining measures and on total expenditure for such measures. In this respect, the Committee also wishes to know to if and to what extent the training costs of workers are met by companies or by the individuals themselves.

Finally, the Committee request whether equal treatment is guaranteed to nationals of all the States party to the Charter.

Guidance, education and vocational training for people with disabilities

The report states that under the Act on Vocational Rehabilitation and Employment of Persons with Disabilities persons with disabilities are entitled to vocational rehabilitation, employment and work. The Act contains provisions defining a person with disabilities and reduced capacity to work, on employment and work of persons with disabilities under general and special conditions, and on the establishment of institutions for vocational rehabilitation, protected workshops and work centres, their scope of activities and management and professional bodies, the measures to promote employment and work of persons with disabilities, the establishment of the Fund for Vocational Rehabilitation and Employment of Persons with Disabilities, as well as on sanctions in case of violations of the provisions of the Act.

Persons with disabilities are employed under general and special conditions. Employment under general conditions is employment of persons with disabilities under general regulations governing work and employment, whereas employment under special conditions is employment in an institution or company established for the purpose of providing employment to persons with disabilities, as well as self-employment of persons with disabilities. A person with disability has the right to vocational training and rehabilitation under general conditions, and if type or severity of his or her disability and the success of the rehabilitation process so requires, he or she may receive this training and rehabilitation in special schools and institutions for vocational rehabilitation, under adjusted or special programmes.

The Committee wishes to receive information on the practical implementation of the above provisions, in particular on the nature of the vocational training and rehabilitation provided, on the number of training places available and on the number of beneficiaries.

The Committee also asks whether non-discrimination legislation in relation to disability exists in the field of education and it requests whether equal treatment is guaranteed in respect of nationals of all the States party to the Charter.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.
Article 2 – Right to just conditions of work

Paragraph 1 – Reasonable daily and weekly working hours

The Committee takes notes of the information provided in the Croatian report. 

Article 55 of the Constitution of the Republic of Croatia  states that every employee has the right to fair remuneration and to a weekly rest and paid annual leave which may not be renounced. 

The Labour Act provides that full-time working hours should not exceed 40 hours a week. The 40-hour working week may also be shortened by a special law in cases where it is determined that the same operations can be performed in less time. On July 2001 the maximum normal full –time working hours in Croatia were reduced from 42 to 40 hours a week. There is a freedom to further shorten full-time working hours by collective agreements, agreements between the worker’s council and the employer or through employment contracts. 

The daily and weekly working schedules are normally regulated by a regulation, collective agreement, agreement between the workers’ council and the employer or the employment contract. Otherwise, the working hours are determined by employers in a written decision which must be communicated to the workers at least one week in advance. 

Overtime work is regulated by Section 41 of the Labour Act  which stipulates that in the case of force majeure the employer may request  longer working hours but these should not exceed 10 hours a week. However, if overtime work by all workers of a certain employer exceed 10 percent of the total working hours in a particular month, the labour inspector must be notified. If the labour inspector has suspicions that overtime work may have harmful consequences on the workers’ health and working ability, he or she will fix a time limit within which the employer must obtain an expert opinion from an authorised physician. 

The permitted maximum length of the working day is 12 hours, or 14 hours in seasonal jobs. When working hours are rescheduled, they may not exceed 52 hours a week. In case of seasonal jobs, a collective agreement may provide that rescheduled working hours may exceed 52 but not 60 hours a week. 

According to the report, the arrangements provided by collective agreements are generally in line with the Labour Act provisions governing working hours. The Committee notes the examples of existing collective agreements such as for health care services and health insurance, basic collective agreement for public servants and employees in public service, collective agreement for health services in private practice in Croatia, collective agreement for the workers of the Croatian post, etc. In all these agreements average duration of the working week is 40 hours. The Committee asks whether it is possible to derogate from the provisions of the Labour Act regarding maximum working hours by a collective agreement. If so, it asks the next report to indicate how many workers are covered by such agreements.

The Committee notes from Section 43 of the Labour Act that working hours may be rescheduled so that the average working hours during one calendar year or other period established by a collective agreement must not exceed full-time working hours. Committee asks what exactly is meant by ‘rescheduling’ and in what circumstances it takes place. Moreover, the Committee recalls that the existence of flexible working time schedules is not contrary to the Charter but however, the reference periods used for calculating average working hours must not exceed six months. They may reach a maximum of up to one year in exceptional circumstances.  The Committee asks whether collective agreements provide for longer or shorter reference periods for flexible working hours and what  the percentage of workers is covered by these derogations. 
The Committee requests detailed information on the supervisory activities in respect of working time rules, including on the nature and number of violations determined and on applicable sanctions. 

It asks also that the next report contain information on any rules, statutory or otherwise, regulating all forms of “on-call work”, for which an employee has the duty to remain at home or close to work so as to be able to work upon request of the employer.
Pending receipt of the information requested, the Committee defers it conclusion. 

Paragraph 2 – Public holidays with pay

The Committee takes note of the information contained in the Croatian report. 

The Act (No. 136/02) on Public Holidays, Memorial Days and Non-Working Days establishes public holidays which are non-working days in Croatia. The Act also provides that workers are entitled to salary compensation on public holidays and non-working days. However, it is not explicitly stated in the Act if the salary compensation applies unconditionally to all workers and whether there are specific rules on compensation for work on public holidays. 

Section 92 of the Labour Act provides that a worker has the right to an increased salary for overtime and night work, and for work on Sundays, holidays and other days that are not working days according to the law. Under the provisions of the Labour Act the amount of salary compensation can be established by laws, other regulations, collective agreements and employment rules or contracts. 

The Committee recalls that Article 2§2 of the Charter guarantees the right to public holidays with pay. It further considers that the principle of this provision is that if work is nevertheless performed on a public holiday, this entails an increased effort on the part of the worker, who therefore should be compensated with a remuneration at a higher than normal average wage. In this regard, work performed on a public holiday should be paid at least the double the usual rate (100% above the normal salary), complemented by an additional bonus (Conclusions XVII-2; Hungary, pp. 367-368). 
The Committee observes from the report that for public services which operate on a non-stop basis (such as public transportation, health care, police etc) some workers are obliged to work on public holidays. 
The Committee asks that the next report specify what the remuneration rate is as established by law or collective agreements, for work on public holidays in addition to the usual pay which is received by law. 
The Committee further notes from the Trade Act  that the working hours on normal days as well as on public holidays for employees in the trade sector should be regulated by municipality or city government in accordance with a regulation passed by the minister. In this connection the Committee asks what the content of regulations is that govern public holidays in the trade sector. 

The Committee recalls that the situation is considered to be in conformity when the right enshrined in Article 2§2 is enjoyed by at least 80% of workers. However:
1.
any law failing to satisfy the above criteria and which is potentially applicable to all workers, is in breach of paragraph 2, even if it affects less than 20% of workers in practice. 
2.
The application of Article I cannot give rise to a situation in which a large number of persons forming a specific category are deliberately excluded from the scope of a legal provision.
The Committee requests that the next report contain the information on the categories of workers or sectors who do not enjoy the right guaranteed by Article 2§2 and also an estimation of the number of workers concerned. 
Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 3 – Annual holiday with pay

The Committee takes note of the information provided in the Croatian report. 

It notes that according to Section 47 of the Labour Act, a worker is entitled to a paid annual leave of a minimum of eighteen working days for each calendar year. Minors and persons with disabilities are entitled to annual leave of a minimum of twenty four working days. Workers who perform work under arduous and special working conditions are entitled to thirty working days of leave. The Committee also notes from Section 48, paragraph 4 of the Labour Act that the sixth day of a five-day working week i.e. normally Saturday, is also included in the annual leave (unless otherwise stated in collective agreements, employment rules or employment contract) from which it follows that effective statutory annual leave in Croatia is three weeks. The Committee requests that the next report confirm that  this is the case. 

The duration of annual leave longer than the minimum prescribed may be established by a collective agreement, employment rules or employment contract. 

The Committee notes from the report that public holidays and non-working days established by law and periods of temporary inability to work, confirmed by an authorised physician, are not included in the duration of an annual leave. 

The Committee also notes from the report that a worker may not renounce his/her annual holiday. An agreement under which a worker waives his or her right to annual leave or accepts payment of compensation in lieu of annual leave is null and void. The Committee asks whether there is a possibility of a transfer of the annual leave to the following year and if so, what the rules are. 

While on annual leave the worker is entitled to salary compensation in an amount determined by a collective agreement, employment rules or employment contract. The salary compensation may not be lower than the worker’s average monthly salary in the preceding three months. 

The Committee recalls  that the Charter requires that the worker be entitled to take leave days “lost” to illness or accident at another time so as to benefit from at least the obligatory minimum period of two weeks per year (Conclusions XII-2, p. 62). It notes from the report in this regard that Section 55 of the Labour Act provides that if the annual leave is interrupted or not taken due to illness, the worker has the right to take it by 30 June of the following year. The Committee asks for statistics as to the number of holidays being postponed in this manner.

Pending receipt of the information requested, the Committee concludes that the situation in Croatia is in conformity with Article 2§3 of the Charter. 

Paragraph 4 – Reduced working hours or additional holidays for workers in dangerous or unhealthy occupations

The Committee takes note of the information contained in the Croatian report. 

The Committee recalls that Article 2§4 calls for the reduction of working hours or additional paid holidays in dangerous and unhealthy occupations where it has not yet been possible to eliminate or reduce risks sufficiently. 

The Ordinance on jobs with special conditions of work prescribes jobs with special conditions of work, as well as special requirements that must be met by workers performing these jobs. Jobs with special conditions of work are, in addition to general requirement for employment, to be performed by persons who meet special requirements, such as age, gender, professional and psychological abilities. The provisions of special regulations provide that, for performing jobs defined as jobs with special conditions of work, workers must meet the requirements laid down in special regulations. The worker’s ability to perform a job with special conditions of work, in terms of his or her health status and psychological capacity is established before assignment to this job and re-examined within the time limits specified by a general act in accordance with the provisions of the Ordinance. 

The Committee takes note of a list of occupations regarded as dangerous or unhealthy. Among these are assembling and maintaining electrical wiring, equipment of plants with voltage above 250 V, fire-fighting jobs, filling and detonating mines, protection of persons and property with the use of firearms, jobs performed at the height over 3 meters, jobs at which the worker is during the predominant part of his or her full-time working hours, exposed to physical and chemical harm, jobs which have been defined as jobs with special conditions of work by applicable provisions of special regulations. 

Under the provisions of the Labour Act, working hours are shortened in proportion to the harmful effects of working conditions on the worker’s health and working ability for jobs in which, despite the application of occupational safety and health measures, it is impossible to protect the worker from these harmful effects. Section 47 of the Labour Act provides that such a worker is entitled to annual leave for a minimum of thirty working days, for each calendar year. 

The Committee requests the information on how these provisions are applied in practice i.e. whether the reduced working hours are in effect applied to the great majority of the workers concerned. 

The Committee asks that the next report contain detailed information on the implementation of measures taken to eliminate risks in dangerous or unhealthy occupations where it has not yet been possible to eliminate or sufficiently reduce these risks. It also wishes to receive information on the activities of the labour inspection in supervising compliance with the rules on reduced working hours, additional paid holidays or other relevant measures reducing the length of exposure to risks.

Pending receipt of the information requested, the Committee concludes that the situation in Croatia is in conformity with Article 2§4 of the Charter. 

Paragraph 5 – Weekly rest period
The Committee takes note of the information contained in the Croatian report. 
The Committee notes from the Labour Act that a worker has the right to a weekly rest period on Sunday, lasting at least 24 consecutive hours, and if his or her work on Sunday is indispensable, then he or she must be provided with an alternative day of rest, in the period determined by a collective agreement, agreement between the worker’s council and the employer or employment contract. 

The Committee recalls that Article 2§5 guarantees that weekly rest period may not be replaced by compensation and workers may not be permitted to give them up. Also, although the weekly rest period may be deferred to the following week, no worker should work more than twelve days consecutively before being granted a two-day rest period (Conclusions XIV-2, p.35). The Committee asks if this is the case in Croatia. 

Workers in atypical employment have the same rights and exercise them under the same conditions as workers hired under open-ended employment contracts. 

The Committee asks that the next report contain information on the measures taken to ensure proper application of the rules on the weekly rest period, in particular on the supervision activities of the labour inspection in this regard. 

Pending receipt of the information requested, the Committee concludes that the situation in Croatia is in conformity with Article 2§5 of the Charter. 

Article 5 – Right to organise
The Committee takes note of the information in the Croatian report. 

Article 43 of the Constitution establishes freedom of association. Everyone is free to form, join and leave trade unions and other associations, in accordance with the law. Article 59 of the Constitution establishes freedom of association for employers. 

Formation of trade unions and employers' associations

Article 167 of the 2004 Labour Code entitles employees and employers, without distinction and according to their own free choice, to found or belong to trade unions and employers' associations, subject only to the rules of those associations. Under Article 173 of the Code, at least ten adult persons with legal capacity are necessary to form a trade union. In the case of employers' associations, a minimum of three legal persons or adult persons with legal capacity are necessary. Trade unions and employers' associations must register with the registrar of associations to acquire legal personality and be authorised to engage in collective bargaining. 

The register must include the date of foundation, title, seat and scope of activity, the title of the executive body and the names of the persons authorised to represent the association. Applications for registration must be accompanied by the deed of foundation, the minutes of the founding meeting, the articles of association, the list of founders and members of the executive body, and the names of persons authorised to represent the association. The articles of association lay down the purpose of the association, its name, seat, scope of activity, logo, bodies, method for the election and removal of members of these bodies, powers given to the association's bodies, procedure for granting or terminating membership and other general regulations. Decisions on registration must be taken not later than 30 days after the filing of applications. Pursuant to Section 175 of the Labour Act, a trade union acquires legal personality as of the date of its registration in the register of associations. 
Article 59 of the Constitution authorises trade unions to form federations or join international trade union organisations. Similarly, Article 170 of the Labour Code grants associations the freedom to join federations and co-operate with international organisations founded to promote their common aims and interests. 

The following are currently registered with the labour ministry: 

-
six "higher level" trade union associations;

-
one "higher level" employers' association;

-
269 trade unions;

-
39 employers' associations.

The Committee considers that the situation is in conformity with the Charter. 

Right to join or not to join a trade union

The right to join or not to join a trade union is embodied in Articles 43 and 59 of the Constitution. 

Article 168 of the Labour Code grants employees and employers the freedom to join or leave associations and no one may be discriminated against on account of their union membership or non-membership or their participation or non-participation in union activities. The Committee asks whether in practice there have been examples of trade union closed shops. 

Article 188 of the Labour Code prohibits any discrimination against employees on grounds of union membership or participation in union activities. In particular, employers may not make recruitment conditional on not belonging to a union or dismiss employees or place them in a less favourable position than other workers on account of their trade union membership or activities. Employers may not take union membership or participation in union activities into account when deciding whether to offer a contract, to whom to allocate a particular post or job, whether to grant promotion or social benefits or whether to terminate a contract. 

Under Article 190 of the Code, during the period when trade union representatives are carrying out their union responsibilities and for six months after, their contract may not be terminated and they may not be assigned to other posts or placed in a less favourable position than other workers. 

Trade union activities

Article 189 of the Labour Code requires employers to enable trade union representatives to defend their members' rights and interests effectively and at the appropriate time, and to give them access to the information necessary for this task. The Committee asks whether trade union representatives have access to workplaces to carry out their union responsibilities and whether union members are entitled to hold meetings in the workplace.

Article 188 of the Code forbids employers, their representatives or senior managers from using coercion on behalf of or against any trade union. 

Representativeness

The criteria of representativeness are laid down in the 1999 Act on the method of determining the representation of high level trade union associations in national tripartite bodies. 

To qualify for representation on such national tripartite bodies, union associations must meet all the following conditions:

-
they must be recorded in the register of higher-level associations kept by the labour ministry;  

-
they must have at least 15 000 members paying fees to their affiliated trade unions;

-
at least five trade unions operating at national level must be affiliated to each association; these trade unions must be recorded in the register of associations kept by the labour ministry and must contribute part of their trade union fees for financing their association;

-
they must be active in at least 11 counties in Croatia;

-
they must operate in accordance with their articles of association and democratic principles;

-
they must each be party to at least three collective agreements for different sectors of economic activity at national level. 

A commission made up of an equal number of representatives of associations, the government and employers, appointed by the labour ministry, assesses compliance with these criteria. The minister of labour then decides which associations will be represented on the national tripartite bodies. The Committee asks whether there is a right of appeal against the minister's decision. 

According to the information supplied by the Commission and under the provisions of the aforementioned Act on representation, the following higher-level trade union associations are considered to be representative:

-
Croatian Trade Unions Association; 

-
Association of Croatian Public Service Trade Unions;

-
Independent Trade Unions of Croatia;

-
Union of Autonomous Trade Unions of Croatia;

-
Association of Workers’ Trade Unions of Croatia;

-
Services Trade Union UNI-CRO, Zagreb.

There is no legislation on the criteria of representativeness for employers' associations. Such criteria have been established, however, based on ILO proposals and discussions in the country's Economic and Social Council. These concern:

-
the association's date of registration (at least three years of existence);

-
the number of employers (at least 2000);

-
the number of employees (at least 100 000);

-
the number of collective agreements concluded nationally (at least three);

-
the number of collective agreements concluded at company or institution level (at least ten).

The Committee asks who decides whether employers' associations are representative and whether there is any judicial supervision. 

Personal scope 

Under Article 59 of the Constitution, legal restrictions may be placed on the right of members of the armed forces and the police to form trade unions. 

The Armed Forces Act of 1995 forbids active military personnel from forming trade unions. However, the Act does not prevent other armed forces personnel, such as civil servants and other employees, from forming unions. 

There is no legislation restricting police officers' right to organise.  

Section 4 of the Civil Servants and Civil Service Employees Act authorises public officials to form trade unions in accordance with general labour regulations, unless there is specific legislation to the contrary. The Committee asks whether such legislation exists, apart from the legislation on the armed forces and the police. 

It also asks whether foreign nationals legally residing or regularly working in Croatia have the right to join or be founder members of trade unions and can fill administrative or executive posts in such unions.  

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion. 

Article 6 – Right to collective bargaining

Paragraph 1 – Joint consultation

The Committee takes note of the information provided in Croatia’s report. 

Joint consultation at national level

Joint consultation at national level takes place within the Economic and Social Council, a tripartite body comprising representatives of the Government and the social partners. The Council provides a forum for social dialogue and partnership with regard to all issues relating to economic and social policy and also renders advice to the Government on matters within its area of competence. Pursuant to Section 229 of the Labour Act, the Economic and Social Council also aims at fostering the conclusion and application of collective agreements and harmonising these agreements with the measures of economic, social and development policies. The Economic and Social Council is established by an agreement between the Government, trade unions and employers' associations defining its powers in more detail. It  adopts its own rules of procedure.

Within the Economic and Social Council tripartite expert commissions have been set up in which the social partners conduct preliminary discussions on issues of mutual interest. Ten such commissions have been established such as the Commission for Wage Policy and Taxation System, the Commission for Labour and Social Policy, the Commission for Collective Bargaining, the Commission for Privatisation, the Commission for Employment, Education and Alignment with the Labour Market, the Commission for Legislation, Implementation of Regulations and the Exercise of Protection of Rights, the Commission for International Relations and Preparations for Croatia's Accession to the EU, the Commission for the State Budget, the Commission for the Pension and Health System and the Commission for Alternative Dispute Resolution. Furthermore, special working groups may be set up within the Economic and Social Council in order to consult on and co-ordinate specific issues, e.g. regarding the regulations of working hours on Sundays and public holidays.

The Committee notes  that the Act on the Method of Determining the Representation of Trade Union Associations of a Higher Level in Tripartite Bodies at the National Level stipulates that if such tripartite bodies are established by agreement, the number of representatives of trade unions participating in these bodies may not be lower than the number of trade union associations that have been qualified as being representative at the national level by a decision of the minister responsible for labour. The Committee understands that this principle also applies to the participation of trade union associations in the Economic and Social Council. It refers to the detailed description of the representativeness requirements and the procedure for their determination in its conclusion under Article 5 as well as to the decision of the Minister of Labour of 2004 establishing a list of six trade union associations to be considered representative at the national level in accordance with the provisions of the aforementioned Act. 

The Committee recalls in this respect that in order to render the participation of trade unions in the various procedures of consultation effective, it is open to States parties to require them to meet a requirement of representativeness subject to certain general conditions. With respect to Article 6§1 of the Charter, any requirement of representativeness must not excessively limit the possibility of trade unions to participate effectively in the consultations. In order to be in conformity with Article 6§1 of the Charter, the criteria of representativeness should be prescribed by law, be objective, reasonable and subject to judicial review which offers appropriate protection against arbitrary refusal. The Committee notes that the criteria of representativeness are prescribed by law, apply to all trade unions and seem reasonable with a view to promoting effective joint consulation at the national level.  As already stated under its conclusion on Article 5, the Committee nevertheless wishes to know what are the possibilities for judicial review or review by an independent body of a decision by the Minister of Labour determining a trade union’s representativeness.

The Committee asks the next report to provide further information on the composition of the Economic and Social Council, its commissions and working groups. Section 230 of the Labour Act stipulates that the composition of the Economic and Social Council is determined in the agreement by which it is established and should be based on an adequate representation of trade unions and employers' associations in the areas of industry and public services. The Committee wishes the next report to specify whether this means that representatives of the social partners and Government are represented on an equal footing within the Council. It also wishes the next report to provide further information on the specific competencies of the Economic and Social Council as set out in the agreement on its establishment, the rules of procedure adopted by it as well as on its activities carried out during the reference period with a view to providing a forum for joint consultation between the Government, employers and employees on matters of mutual interest.

According to the report, social partners are also actively involved in the management and advisory councils of certain funds and other institutions and bodies such as the Croatian Institute for Pension Insurance, Croatian Employment Bureau, the Croatian Institute for Health Insurance, the Media Council, the Fund for Development and Employment, and the Fund for Vocational Rehabilitation and Employment of Persons with Disabilities, thereby promoting and representing the interests of their members and co-ordinating standpoints and management with Government representatives within these bodies. Furthermore, representatives of the Government and of the social partners participate in the National Council for Safety at Work, a separate Government advisory body with the aim of improving occupational safety and health measures.

Joint consultation at regional level

According to the report, Economic and Social Councils have also been established at regional and local levels as tripartite bodies with the task of co-ordinating economic and social development measures in specific areas. Again, the Committee asks the next report to provide information on the composition of these councils and asks for information on the matters of mutual interests treated within these tripartite bodies and the activities carried out by them. It further wishes to know what is the meaning of local level in this context, whether joint consultation is also provided for at the sectoral level and whether representativeness criteria apply as regards the participation of trade unions in joint consultations at regional, sectoral and local level. 

Joint consultation at enterprise

According to the report social dialogue at the enterprise level is conducted between management and the employees’ representatives such as trade union representatives as well as elected representatives in workers’ councils and supervisory boards. The Committee also refers in this context to its assessment of the situation under Articles 2 and 3 of the Additional Protocol to the Charter. 
Joint consultation in the public sector

The Committee understands that at the national level the Economic and Social Council also provides a forum for joint consultation in the public sector including the civil service and wishes to know whether this is also the case as regards the aforementioned tripartite bodies at regional and local level. It also asks whether there are further specific consultative or representative bodies in this sector at national, regional and local level and if so what is their structure and how do they operate. The Committee further asks for information on what are the opportunities for employers’ and employees’ organisations for joint consultation on a bi-partite basis at the different levels.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion

Paragraph 2 – Negotiation procedures

The Committee takes note of the information provided in Croatia’s report. 

Collective bargaining procedures are governed by Sections 194 - 212 of the Labour Act. 

Pursuant to these provisions, collective agreements may be concluded between one or more employers, an employers' association, or a higher-level employers' association on the one side and a trade union or a higher-level trade union association on the other. They stipulate the rights and obligations of the parties and may also contain rules on collective bargaining procedures and alternative collective labour dispute resolution. They may equally include provisions on the conclusion, content and termination of individual labour contracts, on workers' councils, social security issues as well as other issues arising from or related to employment. The Committee notes from the report that the subject and content of collective negotiations are exclusivley left to its parties. The Committee asks how collective negotiation procedures may be initiated by the social partners.  

Section 195 of the Labour Code stipulates that if more than one trade union or higher-level trade union associations are active in the area in respect of which a collective agreement is to be concluded, the employer or employers, the employers' association or higher-level employers' association is permitted to negotiate a collective agreement only with a bargaining committee composed of representatives of these trade unions which decide themselves on the number of representatives and the composition of the bargaining committee. If the trade unions do not reach a corresponding agreement, the number of members and the composition of the bargaining committee is determined by the Economic and Social Council or, should no such Council be established, by the minister responsible for labour. In this case, the bargaining committee shall not have less than three and not more than nine members taking into account the number of members of the trade unions represented in the area in respect of which the collective agreement is to be concluded. The employer, the employers' association, or the higher-level employers' association, depending on the area in respect of which a collective agreement is to be concluded, shall provide the Economic and Social Council, on the basis of the information available to them, with a certificate showing the number of members of the trade unions represented in the respective area, within 15 days of the day when they received a request to do so. The Committee asks why this information is provided by the employer’s side rather than by the trade unions concerned. The bargaining committee establishes its own rules on working methods and decision-making procedures. The Committee asks the next report to specify how the “area in respect of which a collective agreement is to be concluded” is defined within the meaning of Section 195 of the Labour Code.

It recalls that in order to render the participation of trade unions in the various procedures of collective bargaining effective, it is open to States parties to require them to meet an obligation of representativeness subject to certain general conditions. With respect to Article 6§2 of the Charter, any requirement of representativeness must not excessively limit the possibility of trade unions to participate effectively in collective bargaining. The Committee wants to receive further information on the criteria applied in practice to determine the participation of different trade unions active in the same area in a bargaining committee. It wishes in particular to know whether a decision on the composition of the bargaining committee, irrespective of whether it is taken by the trade unions, the Economic and Social Council or the minister, is subject to judicial review offering appropriate protection against an arbitrary refusal to a trade union to be represented in such committee. The Committee further asks whether representativeness criteria apply in the event a single trade union wants to initiate collective negotiatons with the employer’s side and what are the safeguards to ensure that the trade unions entitled to bargain collectively are independent from the employer’s side. 

Pursuant to Section 204 of the Labour Act, a collective agreement may be entered into for a definite period up to five years or for an indefinite period. Unless otherwise specified in a collective agreement, following its expiration the provisions referring to the conclusion, content and termination of individual labour contracts continue to apply until a new collective agreement is concluded. Section 199 of the Labour Act stipulates that a collective agreement shall be binding on its parties as well as on persons or entities who, at the time of the conclusion of such an agreement, were or subsequently became members of the associations which are a party to the collective agreement. The Committee asks whether collective agreements cover all workers of an employer concerned irrespective of whether they are members of a trade union or not. 

Section 211 of the Labour Act stipulates that the minister responsible for labour may, for the purposes of public interest, extend the application of a collective agreement to persons or entities who did not take part in its conclusion, or who did not subsequently accede to it. Before rendering a decision to extend the validity of a collective agreement, the minister responsible for labour must consult trade unions, employers' associations or employers' representatives to which the collective agreement is to be extended. The Committee wishes the next report to provide further details on this procedure and asks in particular who is entitled to submit a request for extension, what are its conditions and whether any representativeness criteria have to be met in this respect. 

The report provides an overview of collective agreements concluded during the reference period in the private and public sector. The Committee wishes the next report to provide updated information on collective agreements concluded in the private and public sector at enterprise, sectoral and national level and on the number of employers and employees covered by these agreements. It also asks how many of the total number of employers and employees in Croatia are covered by collective agreements. 

Finally, the Committee wishes the next report to clarify whether the abovementioned rules on collective bargaining procedures also apply to the public sector or what other regulations allow a participation of employees in the public sector in the determination of their working conditions. 

Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 3 – Conciliation and arbitration

The Committee takes note of the information provided in Croatia’s report. 

Section 214 of the Labour Act defines collective labour disputes as conflicts related to the conclusion, amendment or renewal of a collective agreement or other similar disputes which could result in a strike or other form of industrial action. 

According to the same provision, in the event the parties do not reach an agreement on the settlement of a collective labour dispute, a mediation procedure must be conducted in accordance with the provisions of the Labour Act. A mediator may be selected by the parties to a dispute from a list established for this purpose by the Economic and Social Council or may be otherwise determined by mutual agreement of the parties. Pursuant to Section 215 of the Labour Act, the Economic and Social Council adopts an ordinance regulating the methods for the selection of mediators and conducts the mediation procedure. The report confirms that the Economic and Social Council has adopted the “Ordinance on the methods for the selection of conciliators and the conduct of the conciliation procedure” regulating three segments of the conciliation procedure: i) the method for selecting conciliators, ii) the conduct of the conciliation procedure, and iii) the performance of administrative and logistic work which is necessary for this procedure. The report further states that the Economic and Social Council has adopted a list of conciliators and members of conciliation councils. 

Unless otherwise agreed by the parties to a dispute, the mediation procedure must be completed within five days following the submission of information about the dispute to the Economic and Social Council, or to a county office responsible for labour affairs. The parties may either accept or reject the mediator's proposal for the resolution of the dispute. Should they accept the mediator’s decision, it becomes legally binding and has the same effect as a collective agreement.

The Committee notes that although participation in the mediation procedure is obligatory for both parties in the event they have not reached an agreement on an alternative method for the resolution of the collective dispute, it appears from Section 217 of the Labour Act that the decisions rendered by the mediator may only be binding upon the parties with their joint consent. It wishes the next report to confirm that this understanding is correct.

Section 218 of the Labour Code stipulates that parties to a collective dispute may agree to bring the dispute before an arbitration body. The rules on the appointment of an individual arbitrator or an arbitration board and other issues regarding the arbitration procedure may be regulated by a collective agreement or by a separate agreement of the parties on the occasion of a dispute. In their agreement to bring a dispute before an arbitration body, the parties shall define the issues to be resolved and the arbitration body may render a decision only with respect to these issues. The Committee notes from Section 220 of the Labour Code that no appeal is permitted against a decision of the arbitration body. If a collective dispute concerns the conclusion, amendment or renewal of a collective agreement, an arbitration decision has the same legal force and effects as a collective agreement. The Committee understands that any recourse to arbitration in the event of a collective dispute in these cases is based on a joint agreement between the parties to the dispute and that recourse to arbitration upon the request of one party only is excluded. It wishes the next report to confirm that this understanding is correct.

However, recourse to compulsory arbitration may be made pursuant to Section 222 of the Labour Act for the purpose of defining minimum services to be provided during strike action. The Committee refers to its description of the corresponding arbitration procedure in ist conclusion under Article 6§4 and the questions raised in order to assess whether the restrictions to the right to strike following from compulsory arbitration in these cases fall within the limit of Article 31 of the Charter. It meanwhile reserves its position on this point. 

Finally the Committee asks for clarification whether the conciliation and arbitration procedures described above also apply to collective conflicts which may arise between the public administration and its employees, as indicated by statistics provided in the report on conciliation procedures carried out during the reference period, or what other conciliation and arbitration procedures apply in this respect. 

Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 4 – Collective action

The Committee takes note of the information provided in Croatia’s report. 

Meaning of collective action  

Article 60 of the Constitution guarantees the right to strike, which may be restricted as regards the armed forces, the police, the public administration and the public services to the extent explicitly stipulated by law. Participation in a strike is voluntary (Section 223 para. 4 of the Labour Act).

Section 211 of the Labour Act provides for the employer’s right to have recourse to lock-outs in response to an ongoing strike that has already lasted for at least eight days. The number of workers locked out must not be higher than one half of the workers which are on strike.

Permitted objectives of collective action

Section 213 para. 1 of the Labour Act stipulates that trade unions and their higher-level associations have the right to call and undertake a strike in order to protect and promote the economic and social interests of their members or on the ground of non-payment of salary or salary compensation within 30 days of their maturity date.

It follows from Section 213 para. 4 of the Labour Act that solidarity strikes are also permitted.

The Committee asks the next report to confirm that the right to strike is not limited to strikes aimed at the conclusion of a collective agreement but is guaranteed in the context of any negotiation between employers and employees in order to settle an industrial dispute. 

Who is entitled to take collective action?

Pursuant to Section 213 para. 1 of the Labour Act, trade unions and their higher-level associations have the right to call a strike. The Committee understands from this provision that a group of workers not being members of an existing trade union is not permitted to call a strike but that the decision to call a strike can be taken only by a trade union. The Committee recalls that it considers that reference to "workers" in Article 6§4 of the Charter relates to those who are entitled to take part in collective action but says nothing about those empowered to call a strike. In other words, this provision does not require states to grant any group of workers authority to call a strike but leaves them the option of deciding which groups shall have this right and thus of restricting the right to call strikes to trade unions. However, such restrictions are only in conformity with Article 6§4 if there is complete freedom to form trade unions and the process is not subject to excessive formalities that would impede the rapid decision that strike action sometimes requires (Conclusions 2004, Sweden, p. 565). 

The Committee refers in this context to its assessment of the conditions of the formation of a trade union in its conclusion on Article 5 of the Charter. Pursuant to Section 175 of the Labour Act, a trade union acquires legal personality as of the date of its registration in the register of associations. The Committee understands  that legal personality is a prerequisite for lawfully calling a strike. A decision on an application for registration has to be issued no later than within 30 days following its filing. If the competent body does not issue a decision within this time frame, the trade union shall be considered as registered. In order to be able to assess whether the time frame of thirty days it may take for a group of workers to form a trade union for the purpose of calling a strike constitutes an excessive formality that may impede the rapid decision that strike action sometimes requires, the Committee asks the next report to confirm that thirty days are the maximum period within which registration must take place and what is the average time period for registration in practice.  It further asks whether it is possible for unionised workers belonging to different trade unions to organise for the purpose of calling a strike e.g. by forming a strike committee. Meanwhile, it reserves its position on this point. 

The Committee further asks the next report to provide information on whether the trade union’s right to call a strike is subject to representativeness requirements or limited to the representative or the most representative trade unions. 

Restrictions on the right to take collective action

i. Restrictions ratione personae

Pursuant to Section 228 of the Labour Act, strikes in the armed forces, police, state administration and public services is regulated by a separate law. The report states in this context that, although Article 60 of the Constitution allows the right to strike to be restricted in the armed forces, the police, the public administration and the public services, the legislator has not made use of this authorisation with respect to employees in public administration and the public services who therefore have an unrestricted right to strike in accordance with the provisions of the Labour Act. The Committee asks the next report to confirm that this principle applies not only to all employees in the public administration and the public service but also to all civil servants. 

Active military personnel are prohibited from forming a trade union and thus from the right to strike. The report specifies that all the other civil servants and employees in the armed forces are allowed to form trade unions and also have the right to strike in accordance with the provisions of the Labour Act.

The report further refers to Section 96 of the Police Act stipulating that police officers do not have the right to strike during a state of war or an immediate threat to the independence and unity of the State, during an armed rebellion, upheaval and other forms of violent threats to the democratic constitutional order of the Republic of Croatia or fundamental freedoms and human rights, in the event of a natural disaster or its imminent occurrence on the territory or in the event of other disasters and accidents obstructing normal life and compromising the safety of people and property. 

The Committee recalls that “by virtue of Article 31 of the Charter, the right to strike of certain categories of civil servants may be restricted, including members of the police and armed forces, judges and senior civil servants” (Conclusions I, pp. 38-39). It considers the restrictions to the right to strike applying to active military personnel and the police to be in conformity with Article 6 para. 4 of the Charter. 

iii. Essential services

Pursuant to Section 222 of the Labour Act, upon a proposal by the employer, the trade union and the employer shall agree on the provision of those services which must not be interrupted during a strike or a lock-out such as (i) production maintenance services with the aim of enabling the restoration of regular work immediately after the strike and (ii) essential services required for the prevention of risks to life, personal safety or health of the population. The Labour Act explictly states that the imposition of such services may not prevent or substantially restrict the employees’ right to strike. 

If the trade union and the employer do not reach an agreement on the determination of the services to be maintained within 15 days after the employer's proposal was forwarded to the trade union, the employer or the trade union may, within the next 15 days, request that these assignments be defined by an arbitration body. This arbitration body consists of one representative of the trade union, one representative of the employer and an independent chairperson who is appointed subject to an agreement between the trade union and the employer. If the trade union and the employer do not reach an agreement as to the appointment of the chairperson of the arbitration board, and the appointment is not otherwise regulated by a collective agreement or an agreement between the parties, the chairperson shall be appointed by the president of the court which, according to the provisions of the Labour Act, has first-instance jurisdiction for cases related to the prohibition of strike or a lockout.

If one of the parties refuses to participate in an arbitration procedure for defining minimum services, the procedure shall be completed without the participation of this party, and their determination shall be effected by the chairperson of the arbitration board. The arbitration body must render a decision on the services to be provided within 15 days following the institution of the arbitration procedure. 

In order to be able to assess whether the restrictions to the right to strike in connection with the determination of minimum services fall within the limits of Article 31 of the Charter and are in conformity with Article 6§4, the Committee asks for information in the next report on what are the criteria used to determine whether a minimum service has to be introduced and what would be its scope, what are the sectors concerned and what are the possibilities of appeal against a decision rendered by the arbitration board in this respect.  It also asks whether the decision on the minimum services is a precondition for a strike to be lawful and whether the strike may only start after a final decision on the minimum services to be provided has been reached. It further wishes to know whether the arbitration board’s competences are limited to the determination of the minimum services required or whether it may also prohibit strike action from taking place or suspend an ongoing strike. Meanwhile, it reserves its position on, this point. 

The Committee asks whether the right to strike may be restricted with respect to any other groups of employees, services or sectors than the aforementioned. 

Procedural requirements pertaining to collective action

Pursuant to Section 213 para. 2, a strike must be announced to the employer, or to the employers' association, against which it is directed, whereas a solidarity strike must be announced to the employer on whose premises it is organised. The letter announcing the strike must state the reasons for the strike as well as the place, date and time of its beginning.

Section 213 para. 3 of the Labour Act stipulates that a strike may not begin before the conclusion of the mediation procedure as regulated by the Labour Act, or prior to the completion of other alternative dispute resolution procedures agreed upon by the parties. The Committee recalls that a requirement to exhaust mediation procedures before a strike can be called is in conformity with Article 6§4 of the Charter provided such procedure is not so restrictive that the effectiveness of a strike is affected (Conclusions XVII-1, Czech Republic, p. 100). The Committee has already noted in its conclusion under Article 6§3 of the Charter that unless otherwise agreed by the parties to a dispute, the mediation procedure must be completed within five days following the submission of information about the dispute to the Economic and Social Council, or to a county office responsible for labour affairs. It considers the situation to be in conformity with Article 6§4 of the Charter in this respect. It nevertheless asks for clarification whether the law permits a strike only where conciliation procedures have failed or if a strike may still proceed where there is a merely partial resolution of the dispute. 

Consequences of collective action

Pursuant to Section 223 of the Labour Act, the organisation or participation in a lawful strike does not constitute a violation of an employment contract and may not trigger any disadvantages for the striking worker. Dismissal on the ground of participation in a lawful strike is also excluded. The Committee asks what are the consequences in the event a worker is dismissed in violation of these rules. 

The employer may reduce the salary and salary supplements, except for children’s allowance, of a worker who has participated in a strike. The reduction must be proportionate to the time spent on strike (Section 224 of the Labour Act). The Committee asks for clarification what are the salary supplements that may be reduced. 

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion. 

Article 7 – Right of children and young persons to protection

Paragraph 1 – Prohibition of employment under the age of 15

The Committee takes note of the information in the Croatian report. 

Under section 21 of the Labour Act, children under 15 years of age are prohibited from working. The Committee asks whether the minimum age for employment applies to all categories of work, including agricultural and domestic work and work carried out in family businesses. 

Section 21 also provides that, exceptionally, at the express request of their legal representative and with the prior approval of a labour inspector, persons under fifteen may take part in film making or artistic, theatrical or other similar performances for remuneration, provided these activities do not pose a threat to their health, morals, schooling or development. The Committee asks whether an exception has been made for light work and if so it asks whether light work has been defined in legislation and, if so, asks for a list of the activities concerned. 

Young persons under 18 are protected by the 2003 Children's Ombudsperson Act. Under this Act, the ombudsperson monitors the application of all regulations concerned with children's rights and interests and may help to draft legislation relating to children's rights. He or she may also propose amendments to such legislation and regulations. 

Section 248 of the Labour Act lists the offences relating to the employment of children and young persons and categorises them as serious offences. Employers are liable to fines of 61 000 to 100 000 Kuna (HRK – EUR 8 408 to 13 784) in the case of companies and HRK 7 000 to 10 000 (EUR 5 479 to 7827) in the case of individual employers, for example for hiring persons aged under 15 or for employing under 15 year olds for artistic or similar activities without labour inspectorate authorisation. 

In 2004, the inspectorate identified 11 cases of young persons aged under 15 employed without authorization. In 2004, the inspectorate also identified 11 breaches of the legislation on the employment of children under 15 in the media and television. The Committee asks whether penalties were imposed on the employers that committed these offences. 

The Committee asks the Government to reply to the question in the general introduction on work at home.  

Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 2 – Prohibition of employment under the age of 18 – for dangerous activities

The Committee takes note of the information in the Croatian report. 

Section 23 of the 2004 Labour Act forbids the employment of young persons on work that might pose a threat to their health, morals or development, The types of work that young persons may not perform and those that they may only perform after undergoing a medical examination were specified in 2002 in an ordinance produced by the minister of labour, with the prior approval of the health minister. Article 2 of the ordinance prohibits the employment of young persons on activities that are particularly onerous and harmful to their health. 

The 1984 ordinance on jobs with special conditions of work includes a detailed list of activities that persons aged under 18 may not perform. The Committee notes that activities that pose a physical, chemical or biological risk to young persons' health are generally prohibited. The Committee considers that this situation is compatible with the Charter. 

It asks whether young persons may exceptionally be asked to perform dangerous work if this is necessary for their vocational training. 

In 2003 and 2004 the Labour Inspectorate identified respectively 11 and 14 cases of young persons aged 16 to 18 employed illegally and brought legal action against the employers. The Committee asks whether penalties were imposed on the employers that committed these offences. 

Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 3 – Prohibition of employment of children subject to compulsory education

The Committee takes note of the information in the Croatian report. 

Section 3 of the Primary Education Act stipulates that primary education shall last at least eight years and be compulsory for all children between six and fifteen years of age. Under section 49 of the Act, for pupils who turn 15 the obligation to attend primary school ceases at the end of that school year. Under section 41, the school year starts on 1 September and ends on 31 August  of the following year. 

Section 21 of the Labour Act provides that, exceptionally, at the express request of their legal representative and with the prior approval of a labour inspector, persons under fifteen may take part in film making or artistic, theatrical or other similar performances for remuneration, provided these activities do not pose a threat to their health, morals, schooling or development. To assess the situation regarding Article 7§3 of the Charter, which requires working hours to be restricted so as not to affect children's school attendance, concentration and homework, the Committee asks how many hours daily and the total duration of time which children are authorised to work during the school year. 

It also asks how long the summer holidays last and whether children are prohibited from working more than half of the summer holidays and more than half of each holiday period during the school year. 

Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 4 – Length of working time

The Committee takes note of the information in the Croatian report. 

Under section 38 of the Labour Act, adults work a forty hour week. The report states that young people serving apprenticeships are subject to a 40 hour working week. However, it provides no information on the maximum working hours of young workers aged 15 to 18. The Committee asks that this information be included in the next report. 

Pending receipt of the information requested, the Committee defers its conclusion. 

Paragraph 5 – Fair pay

The Committee takes note of the information in the Croatian report. 

The report provides no information on the pay levels of young workers. However, it does refer to so-called volunteer work, where young workers can waive their remuneration in exchange for occupational experience with an employer, for example prior to a vocational examination (section 37 of the Labour Act). Draft legislation that would regulate volunteer work is currently under discussion. The Committee asks for information on this legislation in the next report. It also asks what is the notion of volunteer work used in the Labour Act, and which are the guarantees to ensure that the waiving of remuneration does not lead to abuses. 

Aside from volunteer work, the Committee asks how much young workers aged 15 to 18 are paid and what proportion of basic adult wages this represents. 

The report states that apprentices are entitled to an allowance for work carried out on their employers' behalf. Under the 2005 ordinance on minimum requirements for apprenticeship contracts, apprentices receive 15% of the average net wage in the first year of their apprenticeship, 20% in the second year, 25% in the third and 30% in the fourth. The reference wage is HRK 4 264 (EUR 587). Apprentices therefore earn HRK 639 (EUR 88) in the first year, HRK 852 (EUR 117) in the second, HTK 1 066 (EUR 146) in the third and HTK 1 279 (EUR 176) in the final year. 

The Committee notes that under Article 7§5 of the Charter, the allowance paid to apprentices must equal at least one-third of the adult starting wage at the start of the apprenticeship and at least two-thirds by the end (Conclusions XVII-2, Germany, p. 262). In Croatia, the allowance paid to apprentices does not amount to one-third of the legal minimum wage at the start of the apprenticeship or two-thirds by the end. 

The Committee concludes that the situation in Croatia is not in conformity with Article 7§5 of the Charter because apprentices do not enjoy a right to appropriate allowances. 

Paragraph 6 – Time spent on vocational training

The Committee takes note of the information in the Croatian report. 

According to the report, young people undergoing vocational training do not conclude employment contracts with the undertakings where their practical training is conducted, which means that they are not employed by them. The Committee understands that young persons without an employment contract do not have the right to have the time spent in vocational training treated as part of the working day, and if the training time is paid, that it is considered as normal working hours. This provision is not in conformity with Article 7§6 of the Charter which requires that time spent on vocational training by young people during normal working hours must be treated as part of the working day. The Committee considers therefore that the situation is not in conformity on this point. 

Apprentices do have employment contracts with the undertaking that employs them (section 33§3 of the Labour Act). The Committee asks if time spent in vocational training is considered as working time and, as such, is paid. 

The Committee concludes that the situation in Croatia is not in conformity with Article 7§6 of the Charter on the ground that time spent by young workers in vocational training is not considered as working time. 
Paragraph 7 – Paid annual holidays

The Committee takes note of the information in the Croatian report. 

Section 47 of the Labour Act entitles young workers to at least 24 days' holiday each calendar year. This applies to all categories of workers. The Committee considers that the situation is compatible with the Charter because young workers are entitled to four weeks' paid annual leave. It asks whether, in practice, employees aged under 18 can waive their paid annual leave and whether leave can be suspended owing to an illness or accident that occurs during leave periods. 

The Committee concludes that the situation in Croatia is in conformity with Article 7§7 of the Charter.

Paragraph 8 – Prohibition of night work

The Committee takes note of the information in the Croatian report. 

Section 40 of the Occupational Health and Safety Act stipulates that young persons under 18 may not perform work, inter alia, at night, other than in cases prescribed in the Labour Act.  

According to section 62 of the Labour Act, in industry, work undertaken between 7 p.m. and 7 a.m. is considered to be night work. In non-industrial sectors, it is work undertaken between 8 p.m. and 6 a.m. Young persons are not allowed to undertake night work except in cases of force majeure where such work is absolutely necessary or where the labour minister so decides in cases of grave danger or to protect national interests. 

The report states that in 2003 the national labour inspectorate uncovered several cases of illegal night work. The Committee asks whether penalties were imposed on the employers that committed these offences. 

Pending receipt of the information requested, the Committee concludes that the situation in Croatia is in conformity with Article 7§8 of the Charter.

Paragraph 9 – Regular medical examination

The Committee takes note of the information in the Croatian report. 

Section 23 of the 2004 Labour Act forbids the employment of young persons on work that might pose a threat to their health, morals or development, Section 24 of the Act authorises the labour inspectorate to request medical examinations of young workers if they consider that the work they perform could threaten their health or development. 

In an ordinance dated 2002, the minister of labour has drawn up a list of activities that young workers may not perform and others that can only be performed after a medical examination has been carried out. Article 2 of the ordinance prohibits the employment of young persons on activities that are particularly onerous and harmful to their health. Section 4 specifies dangerous activities that young workers may only perform once their capacity to do so has been established in a medical examination. This examination must be repeated every six months or sooner if the doctor concerned considers it necessary.

The Committee concludes that the situation in Croatia is in conformity with Article 7§9 of the Charter.

Paragraph 10 – Protection against physical and moral dangers

Article 7§10 guarantees the right of children to be protected against physical and moral dangers within and outside the working environment. This covers, in particular, the protection of children against all forms of exploitation and against the misuse of information technologies. Trafficking of human beings is also covered because it is a form of exploitation. 

The Committee recalls that a series of Charter and Revised Charter provisions deal with the protection of children and young people:

– 
Article 7§§1 and 3: prohibition of child labour; 

– 
Article 7§§4 to 9: protection of young persons at work;

– 
Article 11: prevention of alcohol addiction, drug abuse, and transmission of infectious diseases;

– 
Article 16: legal, economic and social protection of the family; 

– 
Article 17: status of the child; children in public care; protection from ill treatment and abuse, including sexual abuse; young offenders; right to education.

In the next report, the Committee asks to be informed under Article 17, about the protection of children in vulnerable situations, and under Article 11, about alcohol, drug abuse, and transmission of infectious diseases.

Protection against sexual exploitation of children
In order to comply with Article 7§10, states parties must take specific measures to prohibit and combat all forms of sexual exploitation of children, in particular their involvement in the sex industry. This prohibition shall be accompanied with an adequate supervisory mechanism and sanctions. 

An effective policy against commercial sexual exploitation of children should cover the following three primary and interrelated forms: child prostitution, child pornography and trafficking of children. To implement such a policy, Parties should adopt legislation, which criminalise all acts of sexual exploitation, and a national action plan combating the three forms of exploitation mentioned above. 

The Committee notes information provided in Croatia’s report. 

A Council for Children’s Affairs exists in Croatia in order to monitor the implementation of the National Action Programme for Children and to coordinate the work of the state and other bodies in implementing the Plan. In 2004 the Government adopted a programme of Activities for the Prevention of Violence among Children and Adolescents. The Committee wishes to receive further information on the Plan and Programme in so far as they relate to the protection of children from exploitation, sexual and other forms. 
Protection from sexual exploitation

The report provides details on the provisions of the criminal code which penalise the sexual exploitation of children; the trafficking of children, purchase of sexual services from a minor and possession of child pornography etc. are all covered.

Croatia has ratified the Optional Protocol to the  UN Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography.

The Ministry of Health and Social Welfare was designated as a National Focal Point for the protection of children from sexual abuse, data is collected and transmitted on a regular basis to ECPAT (End Child Prostitution, Child Pornography, and Trafficking of Children for Sexual Purposes) which monitors the follow up to the Agenda for Action adopted in Stockholm by 122 states during the first world congress against the sexual exploitation of children. 
The Committee asks for information on the incidence of the sexual exploitation of children in Croatia.
Protection of children against other forms of exploitation 

The criminal offence of neglect and maltreatment of a child or a minor  (Article 213 of the Criminal Code) consists of a grave violation of the duties of parents, adopters, guardians or other persons, or maltreatment of a child or a minor or forcing him/her to work in a way that is unsuitable for his/her age or to work excessively or beg or inducing him/her for personal gain to behave in a manner which is harmful to his development. If the aforementioned offences cause serious bodily injury to a child or a minor, or if his/her health is severely impaired, or if they cause a child or a minor to engage in begging, prostitution, or other forms of asocial behaviour or delinquency, then the punishment is more severe.  In addition the Committee notes that Article 175 of the Criminal Code on trafficking of human beings covers all forms of trafficking.

The Committee wishes to receive information on the number of street children in Croatia, as well as information on measures taken to assist such children and where appropriate their families.
Protection against the misuse of information technologies

In light of the fact that new information technologies have made the sexual exploitation of children easier, States parties must adopt measures in law and in practice to protect children from their misuse.  As for example the Internet is becoming one of the most frequently used tools for the spread of child pornography, States parties must take measures to combat this, such as by providing that Internet service providers are be responsible for controlling the material they host, encouraging the development and use of the best monitoring system for activities on the net (safety messages, alert buttons, etc) and logging procedures (filtering and rating systems, etc.). 

Therefore the Committee asks whether:

–
Internet Service Providers are responsible for or are under an obligation to remove or prevent accessibility to illegal material to which they have knowledge, are there monitoring obligations to prevent online child pornography;

–
there are voluntary codes of conduct for multi media service providers;

–
information campaigns have been carried out to inform children and young persons about safety and the Internet;

–
there exist Internet safety hot lines through which illegal material can be reported;

Conclusion

Pending receipt of the information requested the Committee defers its conclusion.

Article 8 – Right of employed women to protection

Paragraph 1 – Maternity leave

The Committee notes the information provided in Croatia’s report.

Right to maternity leave

The Labour Code provides that an employed woman is entitled to maternity leave starting 45 days before the expected date of birth until the child is one year old.  Maternity leave for twins, the third and subsequent child may be extended until the child is three years old.

An employed woman is obliged to take the leave from 28 days before the expected date of birth until the child is six months old (mandatory maternity leave). Exceptionally a woman may return to work before the child is six months but not before 42 days have elapsed since the birth.

An employed woman, a woman in full time education, or a woman in receipt of a  pension or disability pension due to occupation-related incapacity to work is entitled, throughout the maternity leave or until the child is one year old, to receive to receive an allowance for the maternity leave period.

The Committee finds that the situation is in conformity with the Charter.

Right to maternity benefit

Women on maternity leave are entitled to a benefit, the base for determining the benefit is the average salary paid to the insured person during six months prior to the contingency.

The benefit during the mandatory maternity leave (see above) is 100% of the base provided it is at least 1,600 kunas (HRK; 221 €) and not more than 4,250 HRK (586 €). The amount of benefit outside of the mandatory maternity leave period varies as well but cannot be less than 1,600 HRK (221 €) and more than 2,500 HRK (345 €).

Conclusion

The Committee concludes that Croatia is in conformity with Article 8§1 of the Charter.

Paragraph 2 – Illegality of dismissal during maternity leave

The Committee notes the information provided in Croatia’s report.
Prohibition of dismissal 

An employer may not terminate the contract of employment of a woman who is on maternity leave until fifteen days after the leave has expired. In addition an employer may not terminate the contract of a woman who is pregnant. Where an employer gives a pregnant woman notice of dismissal and does not know she is pregnant this notice will be null and void if the woman within fifteen days notifies the employer of her pregnancy.

Consequences of unlawful dismissal

 According to the report the prohibition on the dismissal of a pregnant woman or a woman on maternity leave is absolute.

Employers who dismiss pregnant women or women on maternity leave may be fined.

Woman unlawfully dismissed may be reinstated in their previous employment and/or may seek compensation.

 The Committee recalls that in order to be in conformity with Article 8§2 of the Charter national rules must not prevent courts (or any other competent authority) from awarding a level of compensation that is sufficient both to deter the employer and fully compensate the victim of dismissal, hence any ceiling on the level of compensation that may be awarded is not in conformity with the Charter. Therefore the Committee wishes to know whether there are limits to the amount of compensation that may be awarded in these cases and to how compensation is calculated in these types of cases. 

Conclusion

Pending receipt of the information requested the Committee concludes that Croatia is in conformity with Article 8§2 of the Charter.

Paragraph 3 – Time off for nursing mothers

The Committee notes the information provided in Croatia’s  report.

Article 68 of the Labour Code a woman who after the end of maternity leave continues to breastfeed her child has the right to a break of one hour twice a day until the child reaches the age of one year.

According to the report the break is included in the working hours and salary compensation for the break is calculated according to health insurance regulations. The Committee asks what is the rate of compensation for these breaks.

Pending receipt of the information requested the Committee concludes that the situation in Croatia is in conformity with Article 8§3 of the Charter.

Paragraph 4 – Regulation of night work and prohibition of dangerous, unhealthy or arduous types of work for women workers

The Committee notes the information provided in Croatia’s report.
Regulation of night work for women in industrial employment

Article 59 of the labour Code stipulates that work performed between 10.00 pm and 6 am is considered night work, unless another law, regulation or collective agreement provide otherwise for specific cases. 

The Labour Code prohibits night work for women in industry unless approved by the Ministry of Labour in exceptional cases. The prohibition does not apply to women who are employed in a family undertaking or to women who perform managerial and technical jobs or to women employed in the health services.

In order to allow for some flexibility the Minister of Labour may define night work differently from that described above so as to permit women to undertake night work in industrial employment, this can only happen where the trade union concerned or works council has approved. Appropriate safety and health measures as well as working conditions must be ensured.

Pregnant women and mothers of children under three years of age may not be exempted from the prohibition on night work in industrial employment unless they so specifically request.

The Committee wishes to receive further information on the regulations applying to night work where women in industrial employment are exempt from the prohibition.

Prohibition of women in certain dangerous, unhealthy or arduous types of work

Article 63 of the Labour Code stipulates that a woman may not perform difficult physical labour, underground or underwater work and other work, which endangers a woman’s life and health in view of her psychological and physical characteristics.

The prohibition on work in underground mining does not apply to women who are not performing industrial work.

The 1996 Ordinance on Work which may not be Performed by a Woman defines work which may not be performed by a woman in view of her physical or psychological characteristics as well as work which may not be performed by a woman who is pregnant or breastfeeding. The Committee notes the list of activities and occupations prohibited to women, in particular those who are pregnant or are breastfeeding and finds that they are in conformity with Article 8§4 of the Charter.

The Committee notes that the State Inspectorate is responsible for ensuring compliance of the legislation; and that in 2003 it was established that 425 women were working illegally at night and in the first part of 2004 the figure was 217.

Conclusion

The Committee concludes that Croatia is in conformity with Article 8§4 of the Charter.

Article 9 – Right to vocational guidance

The Committee takes note of the information provided in the Croatian report.

Vocational guidance within the education system

The Committee notes from the report that vocational guidance is the responsibility of the Public Employment Service (see below), however it requests clarification as to whether and to what extent guidance services within the education system are provided by other actors, notably the educational institutions.

It notes in this respect that it is obligatory to provide all pupils of the eighth grade of elementary school with basic occupational information. It further notes that the Ministry of Science, Education and Sports, in co-operation with the Employment Service, every year publishes the brochure Enrolling in Secondary Schools containing information on requirements for enrolling in secondary schools, all programmes for specific occupations and secondary schools, with corresponding educational programmes, institutions (student's hostels, offices of state administration, county chambers of trades and crafts, regional offices of the Employment Service) and guidance on how to choose an occupation. These brochures are sent to all elementary schools, regional offices of the Employment Service, county chambers of trades and crafts and bodies of local government and self-government responsible for education.

The report indicates that there is a certain lack of connection and coordination between the system and services involved: elementary schools, secondary schools, the Employment Service, the Ministry of Science, Education and Sports and the Institute for Educational Development. The Committee asks that the next report contain information on the measures taken to address this problem.

Vocational guidance on the labour market

Functions, organisation and operation

The report states that vocational guidance services are regulated by the Act on Employment Mediation and Entitlements during Unemployment:

Section 15 of the Act states that preparation for employment also includes vocational guidance;

Section 16 defines the beneficiaries (children, young persons, unemployed, employed and other persons), and the types of activities (information, counselling, and monitoring occupational development of persons);
Section 57, item 3 stipulates that the Employment Service organizes and implements vocational guidance programmes.

The vocational guidance service forms part of the Employment Service, which consists of a Central Service and 22 regional services (see also the conclusion under Article 1§3). The distribution of regional services, with a few exceptions, mostly coincides with county centres. Every regional service has a Vocational Guidance Division. 

The report distinguishes between provision of vocational information and occupational counselling: vocational information encompasses the broadest range of beneficiaries, both according to their age and their employment status and education. The information is provided either through a variety of media (most often printed materials), or in some cases by way of direct oral presentations to the applicants. 

According to the report occupational counselling represents a higher level of preparation for employment, and it consists of examining the relevant personal characteristics of individuals – e.g. their abilities, interests, motivation, health condition and other prerequisites for occupational development and advancement. The goal is to make it possible for the individual to make realistic choices, based on his/her personal wishes, needs and possibilities, which may lead to employment on the open labour market and professional advancement.

In order to harmonise the supply and demand side of the labour market, vocational guidance always provides information on the current and expected employability in individual occupations and vocations. Such information is also provided to educational institutions so that they are able to adapt their choice of educational programmes and the number of admissions (quotas) for different programmes. 

The report confirms that vocational guidance services are provided free of charge.

Persons assisted, number of staff and expenditure

The number of beneficiaries of direct vocational information was 54,353 in 2003, 52% were jobseekers and unemployed persons and 48% were elementary and secondary school pupils. Occupational counselling was provided to 17,579 persons, 31% were jobseekers and unemployed persons and 69% were school pupils.

The report states that the vocational guidance service of the Employment Service employs 44 psychologists, 20 pedagogues and other experts on occupational information, and several administrative staff and psychotechnicians. The Committee asks whether these figures include all vocational guidance counsellors and administrative staff, including those in the regions. 

Expenditure on vocational guidance amounted to 2,653,000 Croatian Kuna (HRK) or about 365,700 € in 2003, and to a budgeted 2,730,000 HRK (376,300 €) in 2004. These figures do not include the salaries of the Employment Service staff, but only the costs of medical examinations (performed in medical institutions), procurement of psycho-diagnostic instruments and printing or procurement of information material. The Committee asks that the next report contain an estimate of total expenditure including staff costs.

Dissemination of information

The report explains that vocational guidance information consists of descriptions of specific occupations, possibilities of education for these occupations, employment possibilities in the region, services provided by the Employment Service, etc. The information is targeted at a wide range of beneficiaries – from pupils who are only starting to think about their future occupation, to the unemployed or employed persons looking for a job and/or a change of occupation. 

Dissemination takes place through written material (published in the media or through brochures, leaflets, instructions etc.), oral presentations to groups or individuals or information available through the Internet (web site of the Croatian Employment Service). In 2004, the Central Service and the regional services of the Employment Service published about twenty different information leaflets, and brochures, with a total circulation of 97,000 copies. 

The Employment Service also offers a “Guide through Occupations”, which describes about 260 occupations, accompanied by a questionnaire compiled to enable a person to identify his/her occupational interests and direct him/her towards the most appropriate occupations. The Committee notes that currently a project is underway to improve the possibilities of self-information and self-assessment with the help of IT tools. It wishes to be informed of the progress of this project in the next report. 

Equal opportunities

The Committee takes note of the measures taken to assist disabled persons, notably in the framework of a recent Act on the Occupational Rehabilitation and Employment of Disabled Persons, which has led, inter alia, to the creation of a division for occupational rehabilitation within the Employment Service and to the training of special disability counsellors. The Committee request information on the number of disabled persons assisted.

The Committee requests whether equal treatment with respect to access to vocational guidance is guaranteed, including to nationals of all States party to the Charter.

Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.

Article 11 – Right to protection of health

Paragraph 1 – Removal of the causes of ill-health

The Committee takes note of the information provided in the Croatian report and other sources
.
Article 58 of the Constitution of 1997 guarantees everyone the right to health care.
State of health of the population – General indicators 
Life expectancy and principal causes of mortality
The Committee notes that life expectancy in Croatia in 2003 was 71.2 years for men and 78.2 for women. The main cause of death is cardiovascular disease (53%), followed by cancer (23%).
Infant and maternal mortality
According to UNICEF, in 2004, the mortality rate for children under 5 was 7 deaths per 1 000 live births and the mortality rate for infants under the age of one was 6 deaths per 1 000 live births. 

The maternal mortality rate was 8 per 100 000 in 2000. The Committee notes that this is one of the highest rates in the states party to the Charter. It regards maternal mortality as an avoidable risk, which states must control in order to comply with Article 11§1 of the Charter. All possible steps must be taken to achieve a risk as close as possible to zero (inter alia, Conclusions 2005, France, pp. 229-231). It asks for the next report to contain up-to-date information on the maternal mortality rate and steps taken to improve the situation.
Health care system

Access to health care
The health care system is governed by Health Insurance Act no. 1587/1978. The system is based on compulsory insurance covering the entire population. Recently, a voluntary private insurance scheme was set up as part of the plan to privatise the health system. The Committee asks for information on the effects of the privatisation of part of the health system.
The Committee takes note of the detailed information available in the MISSCEO tables and notes that compulsory insurance provides total cover for costs including primary health care and emergency treatment. Health care costs for children up to the age of 18 and persons with at least 80% disability are also totally covered. Most costs incurred in connection with maternity are also completely reimbursed. For treatment that is not totally covered, patients are generally required to contribute 15% or, in some cases, 25 or 30% of the costs (cases include physiotherapy and rehabilitation and periods in hospital for serious or chronic illnesses). The Committee asks whether patients are expected to cover food and lodging costs in full in situations other than serious or chronic illness.
The Committee will examine the conformity of the situation in the light of Parliamentary Assembly Recommendation 1626 (2003) on "the reform of health care systems in Europe: reconciling equity, quality and efficiency”, which invites member states to take as their main criterion for judging the success of health system reforms effective access to health care for all, without discrimination, as a basic human right. The Committee asks for the next report to contain up-to-date information and statistics on effective access to health care for all disadvantaged sectors of the population. 

Having noted from another source that waiting times are a major problem in the public health system, the Committee also requests detailed information on waiting times and asks whether they are managed using waiting lists. It will examine any such information in the light of Recommendation R (99) 21 of the Committee of Ministers of the Council of Europe on criteria for the management of waiting lists and waiting times in health care. 
Health professionals and equipment
The Committee asks for information in the next report from which it can assess whether there are enough health professionals and equipment (total numbers of general practitioners and specialists, nurses and pharmacies, hospital facilities, hospital beds, etc.).
Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.

Paragraph 2 – Advisory and educational facilities

The Committee takes note of the information provided in the Croatian report. However, this information is too general for it to assess whether the situation is in conformity with Article 11§2 of the Charter.
The Committee points out that health education in schools and public information through measures such as awareness-raising campaigns must be one of the priorities of public health policy. The Committee’s review focuses mainly on the prevention of potentially harmful habits which are most likely to be avoided if a sense of responsibility is instilled into individuals on issues such as smoking, alcohol and drug abuse, healthy eating habits, sex education and the environment (inter alia, Conclusion XV-2, Belgium, pp. 96-99). School health education must continue throughout school life and form part of school curricula (inter alia, Conclusions 2005, Moldova, pp. 450-452).
There must also be free, regular consultation and screening for pregnant women and children, special school health services and regular checks for children throughout their time in school. Screening for illnesses that cause high rates of premature death must also be organised, possibly systematically (inter alia, Conclusions 2003, Slovenia, p. 489). 

The next report should therefore contain detailed information on the health education system in schools and health information aimed at the general public (content, methods, funding, staff and frequency) as well as consultation and screening services for pregnant women, pre-school children and the general public and school health services (staff and frequency of checks).
Pending receipt of this information, the Committee defers its conclusion.
Paragraph 3 – Prevention of diseases

The Committee takes note of the information provided in the Croatian report and in the 2005 monitoring report on Croatia prepared by the European Commission
.
Preventing avoidable risks
Reduction of environmental risks 

The Committee asks in general how it is ensured that the public will take part in the decision-making process on environmental issues, whether the country has a regularly updated environmental strategy and if surveys are conducted on the impact of pollution on the environment. 
Air pollution. The Croatian Clean Air Act was adopted in 2004 and transposes most of the EU Directive on ambient air quality into domestic law
. A national air quality monitoring network, comprising 123 stations, has been set up. The Committee asks whether a public information and warning system was also set up at the same time.
Croatia ratified the United Nations Convention on Climate Change (the Rio Convention) in 1996. The Committee notes that, according to the European Commission, efforts will have to be made to curb increasing greenhouse gas emissions for Croatia to reach the objective set for it for the period 2008-2012. The Committee asks to be kept informed of developments, especially any steps taken to improve co-ordination between government departments on environmental issues. 

Water pollution. An order on drinking water quality was adopted in 2004, completing the process of transposing the EU drinking water directive
 into domestic law. Croatia also plays a major role in the Danube and Black Sea Initiative and in DABLAS, which is a task force set up to foster co-operation on the management of water-related problems in the region.
Noise pollution. National noise indicators were established by an order of 2004 on maximum acceptable noise levels in living and working environments. The Committee asks for information in future reports on the implementation of noise prevention measures and in particular on:
–
the implementation of noise monitoring systems and noise maps;
–
the prevention of local noise linked to commercial activities, garages, restaurants, laundries, etc.
–
action to combat noise caused by urban transport and airports; 
–
the existence or launch of epidemiological studies on noise-related health problems.
Asbestos. On 1 January 2006, that is to say outside the reference period, the use of asbestos was banned, as the substance was added to the list of toxic materials published by the Ministry of Health. The ban covers the manufacturing, trade and use of asbestos and products containing asbestos. The Committee considers these measures to be a step towards conformity with Article 11§3, which calls for the adoption of a policy that bans the use, production and sale of asbestos and products containing it (Portugal, Conclusions XVII-2, pp. 685-689). In order to determine whether the situation is in conformity, the Committee still needs to know whether the owners of housing blocks and public buildings are under an obligation to check whether their properties contain asbestos.
Nuclear hazards for communities living in the vicinity of nuclear power plants. Croatia does not have any nuclear power plants. Nonetheless, the national electricity company jointly owns the Krško nuclear power plant in Slovenia. In 2003, Croatia and Slovenia signed an agreement on the functioning and decommissioning of the plant. The Nuclear Safety Act was adopted in 2003 and applies international standards, particularly the recommendations of the International Atomic Energy Agency. The National Nuclear Safety Office began operating in 2005. The Committee asks for confirmation that radiation dose limits have been set and are in accordance with the recommendations made in 1990 by the International Commission on Radiological Protection. 

Food safety
According to the report, there is a food quality monitoring system in operation in Croatia. Checks are carried out by approved laboratories, which must report to the Public Health Institute, sending results every three months. The Committee asks for more detailed information. It notes that to comply with Article 11§3, states must enact national legislation establishing enforceable food hygiene standards that take account of scientific data and establish and maintain machinery for monitoring compliance with these standards throughout the food chain, develop, implement and update systematic prevention measures, especially by way of labelling, and monitor the occurrence of food-borne diseases (see, inter alia, Conclusions XVII-2 Belgium, pp. 73-76).

Measures to combat smoking, alcoholism and drug addiction 

The Committee notes from the European Commission report cited above that the 1999 Act on restrictions on the use of tobacco products is broadly in keeping with the EU Directive on tobacco products
. The Act also imposes a ban on tobacco advertising and smoking in public places, sets a minimum age for buying tobacco products and includes measures to combat smoking. The Committee asks for information on authorised nicotine, tar and carbon monoxide content and warnings on the health dangers of tobacco. It points out that it assesses whether the state’s prevention policy tackles tobacco supply effectively by controlling factors such as production, distribution, advertising and prices (see, inter alia, Conclusions XVII-2, Latvia, pp. 500-505) and asks for the next report to contain statistics showing trends in tobacco consumption. 

It also asks for information on prevention and protection measures taken in law and in practice to combat alcoholism and drug addiction.
Preventive measures 
Epidemiological monitoring
The Committee points out that it examines governments’ potential to react to outbreaks of contagious diseases, looking into factors such as arrangements for reporting and notifying diseases, special treatment for AIDS cases and emergency measures to deal with epidemics (see, inter alia, Conclusions 2005, Romania, pp. 603-606).
According to the report, the Act on the Protection of the Public from Infectious Diseases includes measures to deal with epidemics. The Committee asks what the situation is as regards the setting up of a system for reporting and notifying diseases and the treatment of AIDS cases.

Immunisation
Under the Act cited above, immunisation is compulsory for the following diseases: tuberculosis, diphtheria, tetanus, polio, whooping cough, measles, mumps, German measles, hepatitis B and haemophilus influenzae type B. According to the UNICEF data cited above, immunisation coverage for children aged one was 93 to 98% for most of these diseases in 2004. The Committee considers the situation to be in conformity with the Charter in this respect.
Conclusion

Pending receipt of the information requested, the Committee defers its conclusion.
Article 13 – Right to social and medical assistance

Paragraph 1 – Adequate assistance for every person in need

The Committee takes note of the information provided in the Croatian report.

Under Article 57§1 of the Croatian Constitution, the State ensures the right to assistance for weak, infirm and other persons unable to meet their basic needs owing to unemployment or incapacity to work. The law governing social assistance is Social Welfare Act no. 73/97, as amended by Act no. 103/03. 

Article 58 of the Constitution of 1997 guarantees everyone the right to health care. Medical assistance is provided in the context of the health insurance scheme (Health Insurance Act no. 1587/01).

Level of assistance and eligibility criteria

Under the aforementioned Act, social assistance benefits are awarded to meet the elementary needs of persons who cannot support themselves for reasons beyond their control, ensuring them a minimum standard of living. For this purpose, the Act has introduced a differential financial benefit referred to as the subsistence allowance as well as other forms of financial assistance and benefits in kind paid by the social welfare centres out of the state budget.

The amount of subsistence allowance is calculated as a percentage of a base amount fixed by the government. In 2003 the base amount was HRK 400 per month (EUR 54.90). In 2004, 52 386 individuals or families were entitled to subsistence allowance.

Only persons unable to raise sufficient resources themselves, even by selling private property or other assets, and with no outstanding legal right to support from another person are entitled to assistance. The basis used for calculations is the individual or family income per capita earned in the three month period preceding the month of the claim. All income from gainful activity or property is taken into account except housing benefit, compensation for physical injury, assistance and care supplement, disability benefit, child allowance and subsidies for agriculture, fishing and forestry.

Those capable of work must be registered at the Employment Institute and must accept any offers of work regardless of their qualifications or experience including temporary and seasonal jobs. If they refuse, benefits are no longer paid, or withdrawn.

The Committee points out that it is compatible with Article 13 to establish a link between social assistance and willingness to seek work or to undertake vocational training, so long as the conditions are reasonable and fully consistent with the objective of providing a lasting solution to the problems the individual faces. Moreover, reducing or suspending social assistance benefits is only compatible with the Charter if this does not deprive that individual of means of subsistence (Interpretative Statement on Article 13, General Introduction to Conclusions XIV-1, p. 52; Conclusions XIV-1, France, pp. 271-273; Conclusions 2006, Estonia). There must also be a right of appeal against any decision to suspend or reduce benefits (Conclusions XIII-2, Denmark, pp. 124-126; Conclusions XIV-1, France, pp. 271-273). 

The Committee asks for the next report to state:

–
whether there can be grounds for refusing to pay benefits and if so what they are;

–
whether support measures designed to help individuals find lasting solutions to their problems are provided for;

–
what proportion of the total number of recipients or claimants are penalised;

–
whether means of subsistence are maintained during periods when penalties are in force.

Persons entitled to subsistence allowance or disadvantaged families are entitled to lump-sum grants for the construction or renovation of housing, the purchase of building materials or the purchase of school books. Grants are approved and amounts decided on by the social welfare centres. They can be paid several times a year to the same person or the same family. 

Housing benefit is also paid to those entitled to subsistence allowance provided that their home does not exceed certain standards. It is paid by the local authority and is intended to cover rent or utility costs (electricity, gas, heating, water, etc.). 25 922 individuals or families received housing benefit in 2004.

Benefits can also be paid for clothing and meals under certain circumstances.

The Committee notes that Croatia has ratified the 1988 Protocol, which added new rights to the Charter, but has not accepted Article 4 of the Protocol (elderly persons' right to social protection). Consequently, the Committee will examine the guaranteed income of elderly persons under Article 13§1. In this connection, it notes that there is no age limit on entitlement to subsistence allowance, which is also paid to elderly persons. According to the report, elderly and retired persons with insufficient resources are also entitled to assistance and care supplement, which is a cash benefit intended to cover costs incurred through everyday activities and meet basic needs. It was paid to 48 804 people in 2004.

The Committee understands that, as far as medical assistance is concerned, health costs of persons who seek assistance are automatically covered by the health insurance scheme (basic fees). The Committee asks for the next report to confirm whether this interpretation is correct and state to what forms of health care these people have free access. The report states that one-off allowances may be granted for the purchase of medicines not included on the Croatian Health Insurance Institute’s list or for medical procedures not covered by the health insurance scheme.

Level of assistance 
To assess the situation during the reference period, the Committee takes account of the following information:

-
basic benefit: according to MISSCEO
, in 2003, subsistence allowance amounted to 100% of the base amount (HRK 400 or EUR 54.90) for single persons and 150% of the base amount (HRK 600 or EUR 82.35) if the person was disabled; 80% (HRK 320 or EUR 44.10) for adults living in a family, increasing to 110% (HRK 440 or EUR 66.60) if the adult was disabled and 130% (HRK 520 or EUR 71.70) for pregnant women; and 80% (HRK 320 or EUR 44.10) for children under 7, 90% (HRK 360 or EUR 49.60) for children aged 7 to 15 and 100% (HRK 400 or EUR 54.90) for children aged 15 to 18. A 25% increase (HRK 100 or EUR 13.78) is granted for all children living with a single parent;

-
supplementary benefits: housing benefit amounts to 50% of the monthly subsistence allowance, i.e. HRK 200 or EUR 27.45, for a single person; in 2004, 627 one-off grants were awarded, representing a total pay-out of HRK 94 320; no information is provided on the amount of the assistance and care supplement;

-
medical assistance: see above;

-
poverty threshold, defined as 50% of median equivalised income and as calculated on the basis of the Eurostat at-risk-of-poverty threshold value: estimated at EUR 169.50 per month in 2003.

The Committee also notes that there is no automatic indexation of benefits and that the last indexation dates back to 1 March 2001.

It considers that, even, taking account of supplementary benefits, social assistance benefits for single persons are manifestly inadequate.

Right of appeal and legal aid

Initial appeals against decisions by social welfare centres can be filed with the Ministry of Health and Social Welfare. Appeals against local authority decisions can be made to the relevant local administrative office. Anyone who is dissatisfied with a decision may institute administrative court proceedings.

The Committee asks for the next report to state whether: 

-
it is possible to appeal to the administrative courts against a decision to refuse or suspend benefits as a sanction against a person who refuses a job or training offer (Conclusions XIII-2, Denmark, pp. 124-126; Conclusions XIV-1, France, pp. 271-273);
-
the administrative courts have jurisdiction to rule both on the merits of cases and on points of law (interpretation of Article 13, Conclusions XIII-4, p. 56; Conclusions XVIII-1, Hungary). 

It also asks whether free legal aid is available to enable applicants to exercise fully their right of appeal (Conclusions XVI-1, Ireland, pp. 356-358). 

Personal scope

In principle, social assistance is granted only to Croatian nationals, stateless persons and foreign nationals with permanent residence status.

The Committee points out that under the appendix to the Charter, foreign nationals of states party who are residing lawfully or working regularly within the territory of another state party but do not have sufficient resources must have an individual right to appropriate assistance on an equal footing with nationals (Interpretative Statement on Article 13, General Introduction to Conclusions XIII-4, pp. 56ff), irrespective of any reciprocal arrangement (Interpretative Statement on Article 13, Conclusions VII, pp. 77-78). Equal treatment must be guaranteed once the foreign national has been authorised to reside lawfully or work regularly within the territory of a state party. The Charter does not cover arrangements for the admission of foreign nationals onto the territory of states party and the definition of “residence”, and the rules on the granting of “resident” status are a matter for national parliaments to decide. The result of this is that states may impose a condition of residence or presence in the country for persons to be entitled to equal treatment, provided that it is not manifestly excessive (Conclusions XVIII-1, Czech Republic; Conclusions 2006, Bulgaria). 

The Committee asks how long a person must be resident in Croatia to be granted permanent resident status.

It also asks whether equal treatment is guaranteed for nationals of states party with regard to medical assistance.

Conclusion

The Committee concludes that the situation in Croatia is not in conformity with Article 13§1 of the Charter on the ground that the social assistance granted to persons living alone is manifestly inadequate.
Paragraph 2 – Non-discrimination in the exercise of social and political rights

The Committee notes that the Croatian report contains no information on the application of this article.

Article 14 of the Constitution guarantees the right to equality, irrespective of factors including social background. The Labour Code prohibits discrimination against job-seekers and employees, in the public and private sector, on grounds including social background, financial status and social status (Article 2§1). The Committee asks whether there are any other legal instruments that include positive guarantees of the right of persons receiving assistance not to suffer, as a result of this, from any diminution of their political or social rights, such as the right to vote and stand for election.

The Committee would also point out that under Article 13§2, any discrimination against persons receiving assistance which might result directly or indirectly from an express provision must be eliminated (Interpretative statements on Article 13, Conclusions I, p. 64 and General Introduction to Conclusions XIII-4, pp. 58-59). It asks for the next report to describe the situation in law and in practice.

Pending receipt of the information requested, the Committee defers its conclusion.
Paragraph 3 – Prevention, abolition or alleviation of need

The Committee takes note of the information provided in the Croatian report.

Social services offering assistance and advice to persons without adequate resources or at risk of becoming so are provided by social welfare centres; social welfare homes and assistance and care centres. 

There are 80 social welfare centres in Croatia, each of which covers several municipalities apart from the single centre for the City of Zagreb. They are attached to the Ministry of Health and Social Welfare. The team in charge of personal advice and assistance is made up of a social worker, a lawyer, a psychologist and a teacher, each of whom must have a state qualification. Everyone involved in advice and assistance work must have a university degree.

There are also 88 assistance and care centres, which provide meals and day-to-day care and housework services. Centres of this type may be set up by bodies including local or regional authorities, religious communities, firms and associations.

The Committee also notes the information provided on social welfare homes providing assistance for children who have been neglected by their parents or have behavioural disorders and for physically or mentally disabled persons. It points out that these services come under other Articles of the Charter, i.e. Article 17 (right of children to protection) and Article 11 (right to protection of health) respectively.

The Committee asks for further information on social welfare centres and social welfare homes to be included in the next report. It asks:

· whether the services provided by these centres are free;

· what means of action are available to them;

· what access criteria are applied;

· if beneficiaries can expect personal follow-up; 

· how many advice and consultation staff there are;

· how the quality of services provided is monitored. 

Pending receipt of the information requested, the Committee defers its conclusion.
Paragraph 4 – Specific emergency assistance for non-residents

The Committee takes note of the information provided in the Croatian report.

The report states that under Social Welfare Act no. 73/97, as amended by Act no. 103/03, social assistance is granted only to Croatian nationals, stateless persons and foreign nationals with permanent resident status. However, under section 11§3 of the Act, persons who do not fall into this category are, nonetheless, entitled to social assistance on a temporary basis if the circumstances so warrant. 

The Committee points out that entitlement to the social and emergency medical assistance guaranteed by Article 13§4 covers foreign nationals lawfully within the territory of a state party but without resident status (in the words of Article 13§4 itself) as well as foreign nationals illegally in the country (complaint International Federation of Human Rights Leagues (FIDH) v. France, No. 14/2003, decision on the merits of 8 September 2004, §32).

Article 13§4 requires states to provide persons with sufficient assistance in the form of food, shelter and clothing for them to cope with an immediate state of need. They are not required to apply the guaranteed income arrangements under their social protection systems (Interpretative statement on Article 13, General introduction to Conclusions XIII-4, pp. 60-64). While individuals' needs must be sufficiently urgent and serious to entitle them to assistance under Article 13§4, this proviso should not be interpreted too narrowly (Conclusions XIV-1, Netherlands, pp. 572-573). 

The provision of urgent medical care must be governed by the individual's particular state of health (Interpretative statement on Article 13, General introduction to Conclusions XIV-1, Iceland, pp. 398-399).

Furthermore, foreign nationals’ right to assistance must be in accordance with states’ obligations under the European Convention on Social and Medical Assistance, signed in Paris on 11 December 1953. This means that states may repatriate foreign nationals on the ground that they need assistance in accordance with the provisions of the Convention relating to repatriation. The Committee notes that Croatia has not ratified the 1953 Convention but reiterates that compliance with Article 13§4 in respect of repatriation is not dependent on ratification of the Convention (Interpretative statement on Article 13, General introduction to Conclusions XIII-4, pp. 60-64).
To enable it to assess the conformity of the situation in the light of this case-law, the Committee asks for the next report to answer the following questions:

· which foreign nationals are covered by section 11§3 of Social Welfare Act no. 73/97, as amended by Act no. 103/03?

· what assistance are foreign nationals covered by section 11§3 entitled to and what exactly are the “circumstances” referred to?

· to what emergency medical assistance are foreign nationals covered by Article 13§4 of the Charter entitled? 

· are the provisions of the 1953 Convention with regard to repatriation complied with and, if so, what is the legal basis for this and how many foreign nationals have been repatriated on this basis? 

It also invites the Government to reply to its question in the general introduction to these Conclusions on the social and medical assistance to which foreign nationals unlawfully in the country are entitled.

Pending receipt of the information requested, the Committee defers its conclusion.
Article 14 – Right to benefit from social welfare services

Paragraph 1 – Provision or promotion of social welfare services

The right to benefit from social welfare services provided for by Article 14§1 requires Parties to set up a network of social services to help people to reach or maintain well-being and to overcome any problems of social adjustment. The Committee reviews the overall organisation and functioning of social services under Article 14§1.

Social services include in particular counselling, advice, rehabilitation and other forms of support from social workers, home help services (assistance in the running of the home, personal hygiene, social support, delivery of meals), residential care, and social emergency care (shelters). Issues such as childcare, childminding, domestic violence, family mediation, adoption, foster and residential childcare, services relating to child abuse, and services for the elderly are primarily covered by Articles 7§10, 16, 17, 23 and 27. Co-ordination measures to fight poverty and social exclusion are dealt with under Article 30 of the Revised Charter, while social housing services and measures to combat homelessness are dealt with under Article 31 of the Revised Charter.

The provision of social welfare services concerns everybody lacking capabilities to cope, in particular the vulnerable groups and individuals who have a social problem. Groups which are vulnerable – children, the family, the elderly, people with disabilities, young people with problems, young offenders, refugees, the homeless, alcohol and drug abusers, victims of domestic violence and former prisoners – should be able to avail themselves of social services in practice. Since many of these categories are also dealt with by more specific provisions of the Charter, under Article 14 the Committee reviews the overall availability of such services and refers to those other provisions for the detailed analysis of the services afforded. This overall review follows the criteria mentioned below as regards effective and equal access to, and quality of the services delivered as well as issues of rights of clients and participation. 

The right to social services must be guaranteed in law and in practice. Effective and equal access to social services implies that: 

· The general eligibility criterion regulating access to social services is the lack of personal capabilities and means to cope. The goal of welfare services is the well-being, the capability to become self-sufficient and the adjustment to the social environment of the individual;

· An individual right of access to counselling and advice from social services shall be guaranteed to everyone likely to need it. Access to other kind of services can be organised according to eligibility criteria, which shall be not too restricted and at any event ensure care in case of urgent need;

· The rights of the client shall be protected: any decision should be made in consultation with and not against the will of the client; remedies shall be available in terms of complaints and a right to appeal to an independent body in urgent cases of discrimination and violation against human dignity;

· Social services may be provided subject to fees, fixed or variable, but they must not be so high as to prevent the effective access of these services. For persons lacking adequate financial resources in the terms of Article 13§1 such services should be provided free of charge; 

· The geographical distribution of these services shall be sufficiently wide; 

· Recourse to these services must not interfere with people's right to privacy, including protection of personal data.

Social services must have resources matching their responsibilities and the changing needs of users. This implies that:


· staff shall be qualified and in sufficient numbers;


· decision–making shall be as close to users as possible; 

· there must be mechanisms for supervising the adequacy of services, public as well as private.

The Committee takes note of the information provided in the Croatian report. 

Organisation of social services

The report states that the main providers of social services are the social welfare centres which are established for the area of one or several municipalities or towns (presently 80 centres throughout the country). The welfare centres are governed by an administrative council appointed by the ministry responsible for social welfare issues.

The social welfare centres propose, encourage and harmonize social welfare activities at the local level, cooperate with humanitarian and non-governmental organizations, whose aim is to improve the quality of life, provide assistance in the reconstruction of housing facilities and public buildings, work with children and young people with special needs and work for the public welfare.

Other social services providers include the social welfare homes and centres for assistance and care. There are currently 166 welfare homes in Croatia providing residential care for disabled persons, children and the mentally ill. Certain homes are also targeted at victims of family violence, drug addicts and other substances addicts. The 88 assistance and care centres provide, inter alia, ready meals and home help.

Having found little information on the situation of the elderly, the Committee asks that the next report provide detailed information on social services targeted at this group
.

The report states that the social welfare system is undergoing reform with emphasis being put on “de-institutionalization” and improved cooperation with civil society. The Committee notes that promotion of placement in foster families instead of in institutional care is one of the elements of the reform, but it asks to find an overview of the reform measures in the next report.

The Committee also wishes to receive statistics on social services provision, including on the number of beneficiaries and on expenditure broken down by type of service.
Effective and equal access

The report states that social welfare rights are exercised on the basis of the Social Welfare Act which prescribes the conditions and the manner of exercising these rights. The procedure for obtaining benefits is regulated by the General Administrative Procedure and carried out in accordance with professional social work methodology. 

The Committee notes that there is a possibility of appeal in the second instance of the administrative procedure and that administrative decisions may be appealed to the Administrative Court. It asks that the next report contain a more detailed explanation of how decisions on the granting of social services are made and of how the appeals procedure functions in practice.  It further asks whether and to what extent social services are granted subject to the payment of fees by the users.

Finally, the Committee requests confirmation that nationals of other States Parties to the Charter are guaranteed equal treatment as regards access to social services.

Quality of services

The Committee notes that under the Social Welfare Act the social welfare institutions are obliged to internally supervise the work of their organisational units and staff, whereas the ministry responsible for social welfare is in charge of administrative and professional supervision of the work of the welfare centres and for inspections relating to the implementation of acts and other regulations in the field of social welfare. The Committee requests information on how and to what extent the supervision is carried out in practice.

The Committee takes note of the information on the qualifications of staff responsible for counselling and personal assistance and asks that the next report contain information on the number of staff broken down by categories (social workers, lawyers, psychologists, etc.) and in relation to the number of beneficiaries.

Conclusion

Pending receipt of the requested information, the Committee defers its conclusion. 
Paragraph 2 – Public participation in the establishment and maintenance of social welfare services

Article 14§2 requires States to provide support for voluntary associations seeking to establish social welfare services. This does not imply a uniform model, and States may achieve this goal in different ways: they may promote the establishment of social services jointly run by public bodies, private concerns and voluntary associations, or may leave the provision of certain services entirely to the voluntary sector. The "individuals and voluntary or other organisations" referred to in paragraph 2 include the voluntary sector, private individuals, and private firms.

The Committee examines all forms of support and care mentioned under Article 14§1 as well as financial assistance or tax incentives for the same purpose. It also verifies that the Parties continue to ensure that services are accessible on an equal footing to all and are effective, in keeping with the criteria mentioned in Article 14§1. Specifically, Parties must ensure that public and private services are properly coordinated, and that efficiency does not suffer because of the number of providers involved. In order to control the quality of services and ensure the rights of the clients as well as the respect of human dignity and basic freedoms, effective preventive and reparative supervisory system is required.

Article 14§2 also requires States to encourage individuals and organisations to play a part in maintaining services. The Committee looks at action taken to strengthen dialogue with civil society in areas of welfare policy which affect the social welfare services. This includes action to promote representation of specific user–groups in bodies where the public authorities are also represented, and action to promote consultation of users on questions concerning organisation of the various social services and the aid they provide.
The Committee takes note of the information provided in the Croation report.

The Social Welfare Act, 1997, broadened the scope of activities which can be performed by private and non-governmental organisations in the field of social services provision. It further notes that the Humanitarian Aid Act improved cooperation with the civil society sector, notably by introducing a special legal status to humanitarian organisations, involving for instance customs, tax and other privileges.

The Committee asks that the next report provide detailed information on the nature and extent of social services provided by private and non-governmental actors. It further wishes to receive information on the following questions:

· what are the procedures that NGOs or other non-state providers must undergo and the conditions they have to fulfil to become service providers, and on how their activities are monitored;

· whether and how effective and equal access to social services provided by non-state providers is guaranteed;

· whether and how representatives of civil society are involved in the elaboration of public social services policy.

Pending receipt of the information requested, the Committee defers its conclusion.

Article 16 – Right of the family to social, legal and economic protection

The Committee notes the information in the Croatian report.

Social protection of the family  

Housing for families

Since Article 16 is concerned with maintaining family ties, the Committee only considers housing under this article from the standpoint of the family, which includes households composed of parents, including lone parents, with children, and young couples likely to have children. It therefore considers, inter alia, the availability of appropriate-sized housing for families in public building and social housing programmes and whether there are special housing benefits for families, including grants and other financial assistance for the purchase or construction of family dwellings, tax allowances to offset the repayment of mortgages, subsidised loans for first time buyers, rent subsidies for families and housing allowances
.

The Committee notes that the State-Supported Housing Construction Act of 2000 provides for a state-financed house building programme covering a large number of towns and counties. The programme aims to achieve a maximum price of EUR 910 per m² for new build coupled with advantageous loan conditions for families wishing to purchase.

The Committee asks what measures have been introduced to encourage the construction of dwellings suitable for families. It also asks whether housing assistance is available to families.

It also asks for precise information on the housing situation of Roma, which it will consider in the light of the principles for interpreting Article 16 described in the general introduction.


Childcare facilities

To comply with Article 16 (Conclusions XVII-1, Turkey, p. 488), countries must ensure that daycare facilities are available at a price parents can afford, in sufficient number in relation to the number of children aged under 6 and of an appropriate standard in terms of premises, staff/child ratios and staff training.

According to the report, nearly 35% of the relevant age group (92 280) were enrolled in regular pre-school programmes (between five and ten hours per day) and a further 25% in shorter programmes. 

In 2004, there were only 503 pre-school institutions, public and private combined. The Committee notes that there are special programmes for children from ethnic communities (1834 children in pre-school programmes), children in difficulty (639 in special programmes and 1411 with minor developmental difficulties) and gifted children (481 identified in nurseries). There are also childminding services and programmes for children after school and during the holidays, partly financed by local authorities.

The Committee notes that nearly 5000 children cannot be included in pre-school programmes because of shortage of places. The report refers to other problems with the financing of pre-school provision. The Committee asks for additional information on planned measures to remedy the situation.

The Committee also notes that there are no regulations on the qualifications of staff working in childcare centres. For the situation to be in conformity with Article 16 of the Charter, staff working in childcare centres should be suitably qualified. It therefore asks whether it is planned to fill this gap and/or monitor the quality of services provided.

The report indicates that parents pay about 30 to 40% of the costs of their children's day care. The Committee asks whether financial assistance is available.


Family advice services

Under Article 16, families must be able to apply to the relevant social services, particularly when they are in difficulty. In particular, states must establish family advice and psychological guidance services to assist those bringing up children.

Such services do exist in a few areas, mainly since 2004 or 2005, and in 2004 the government launched a family planning and maternity programme.


Participation of associations representing families

To ensure that families' views are taken into account in the framing of family policies, the relevant authorities should consult all the organisations representing families.

According to the report, families' views are taken into account when policies are drawn up.

Legal protection of the family


Rights and responsibilities of spouses

Under Article 16 there must be full equality of rights and responsibilities between spouses, particularly with regard to ownership, use and administration of assets, parental authority and management of children's property. Where there is an irretrievable breakdown in family relations, Article 16 requires the provision of legal arrangements to settle marital conflicts, particularly ones pertaining to children, covering care and maintenance, deprivation and limitation of parental rights, custody and children's right to express their opinion in proceedings concerning them
. 

The Committee notes that the Family Act (Official Gazette No. 116/03) establishes in its article 2 the principles of equality between the woman and man, protection of the well-being and rights of the child and both parents' responsibility for the child’s upbringing.
Where arrangements to settle marital conflicts are concerned, the Committee notes that besides divorce, a special procedure before the social welfare centre is provided in cases where spouses cease to live together but have no intention of divorcing.
Children's viewpoint is only taken into account in proceedings to settle disputes between spouses when this is necessary. The Committee asks whether it is intended to extend the range of circumstances in which children's viewpoint is taken into account.


Mediation services

In accordance with the guidelines on the interpretation of Article 16 in the general introduction to the following conclusions, states are required to establish family mediation services to help settle disputes and ensure that future relations between parents and between them and their children are not unduly harmed. Consideration is given to the conditions governing access to these services, whether they are free of charge and cover the whole country, and how effective they are.

Mediation is obligatory in divorce cases. A multidisciplinary team of social welfare specialists tries to assist the spouses to resolve their differences. The Committee asks whether family mediation services are also available before divorce proceedings are instigated and under what conditions families have access to them.


Domestic violence against women

In accordance with the guidelines on the interpretation of Article 16 in the general introduction to the following conclusions, states must offer women protection both in law (appropriate measures – including restraining orders - and punishments for perpetrators, fair compensation for pecuniary and non-pecuniary damage suffered by victims, the right of victims – and associations acting on their behalf – to take their cases to court and special arrangements for the examination of victims in court) and in practice (recording and analysis of reliable data, training, particularly for police officers, and services to reduce the risk of violence and support and rehabilitate victims)
.

No relevant information is supplied and the Committee hopes that it will be appear in the next report.

Economic protection of the family


Overview of family benefits  

Family benefits take the form of a child allowance, governed by the Child Allowance Act. Claimants must live with the children in the same household, be their natural, foster or step parents, tutors or grandparents, actually support the children concerned and satisfy a means test, based on net monthly income and the number of persons in the family. According to MISSCEO
, for monthly incomes of up to HRK 665.20 (EUR 91.60) the allowance is HRK 299.34 (EUR 41). From HRH 665.20 to 1 330.40 (EUR 91.60 to 155.65), the allowance is HRK 166.30 HRK (about EUR 23). The allowance is also payable to one-parent families, orphans and disabled children. The Committee asks what proportion of families benefit from child allowances.

It also notes that there are additional forms of financial assistance for families such as maternity leave benefits and tax allowances.


Family benefits of a sufficient amount
The Committee considers that, to comply with Article 16, child allowance must be an adequate income supplement representing a significant percentage of the monthly median equivalised net income. The poverty threshold level represent 60% of the monthly median equivalised income. The Committee notes the figures in the report and in MISSCEO concerning the different levels of basic child allowances. However, it is unable to determine whether the situation in Croatia is compatible with the Charter in the absence of information on the poverty threshold, as defined by Eurostat. The Committee asks for the relevant information, in particular median equivalised income, in the next report.


Vulnerable families

According to MISSCEO, child allowances are payable to Croatian citizens or persons permanently resident in Croatia and to foreign citizens permanently settled in Croatia for at least three years. 

The Committee recalls that any child resident in a defined country, according to Article 12§4, is entitled to the payment of family benefits on a equal footing with nationals of the country concerned. It recalls as well that imposing an obligation of residence of the child concerned on the territory of the state, as regards contributory benefits, is compatible with Article 12§4 and its Appendix. Nevertheless, the Committee reserves the right to assess whether the requirement is proportionnate to the aim pursued. It considers that its rules of interpretation apply mutatis mutandis to Article 16.
The Committee has already found that imposing a one-year residence requirement for the payment of ordinary allowances and three years for supplementary allowances is excessive (Conclusions XVIII-1, Denmark, p. 115). Consequently, the Committee finds that the three year residence condition in Croatia for entitlement to ordinary child allowances is excessive and that the situation is not in conformity with the Charter.

Where tax relief is concerned, Croatian citizens resident in Croatia, under the Income Tax Act, as amended, are entitled to tax allowances. The basic individual tax allowance is HRK 1500 (EUR 207) per month, or HRK 18 000 (EUR 2478) per year. The amount may than vary according to number of children (up to the age of 18 if they are in full-time education and in the case of disabled children, for as long as they remain disabled), and also according to the permanent residence criterion and region of residence.  The Committee asks whether there are other provisions to ensure equal treatment between Croatian nationals and nationals of other states party to the Charter.

Conclusion

The Committee concludes that the situation is not in conformity with Article 16 of the Charter, as equal treatment of nationals of other States party in the payment of family benefits is not ensured because of excessive residence requirement. 

Article 17 – Right of mothers and children to social and economic protection

The Committee notes the information provided in Croatia’s report.

Legal status of the child

The Committee notes the information provided in the report on the establishment of paternity and maternity, it also notes the information on adoption. It asks whether adopted children have the right to information about their birth families. It further asks where adoption orders must be made by the Courts.

There is no discrimination in Croatia between children born within marriage and those born outside marriage in any domain.

Children in public care
The Committee recalls that under Article 17 of the Charter any restriction or limitation of parents custodial rights should be based on criteria laid down in legislation, and should not go beyond what is necessary for the protection and best interest of the child and the rehabilitation of the family (General Introduction to Conclusions XV-2, p. 29). According to the report the Family Act 1998 any deprivation of parental rights must be subject to judicial proceedings. In such proceedings a child is entiled to be separately represented by a guardian.

Children deprived of parental care in Croatia may be place with a guardian, foster family or in a social welfare home. The Committee recalls that under Article 17 the long term care of children outside their home should take place primarily in foster families suitable for their upbringing and only if necessary in institutions (General Introduction to Conclusions XV-2, p.30).

It therefore asks how many children are in deprived of parental care and of these how many placed with a guardian, foster family of in an insitution.

The Committee recalls that under Article 17 children placed in insitutions are entitled to the highest degree of satisfaction of their emotional needs and physical well being as well as to special protection and assistance. Such institutions must provide conditions promoting all aspects of chidlren’s growth. A unit in a child welfare insitution should be of such a size as to resemble the home environment and should not therefore accommodate, in principle more than 10 children (Conclusions XVII-2, p 84 Belgium for example, Conclusions 2005, p. 474 Moldova.).
The 1999 Ordinance on the Type of Children and Adult Homes and their Activities, and on Conditions Regarding Premises, Equipment and Necessary Professional and other Workers of a Social Welfare Home stipulates minimum standards that the institutions that accommodate children and adults have to meet. 
It stipulates the conditions regarding premises, which is dependent on the number and the type of beneficiaries as well as conditions regarding equipment, professional workers and other employees who care for the beneficiaries. Professional workers in children’s homes are, as a rule, employees with two or four-year college degrees. 

The Committee asks for further information on the content of this Ordinance as well as information on how fundamental rights and freedoms such as the right to integrity, privacy, property and to meet with persons close to the child are guaranteed for children living in institutions.

Furthermore, it wishes to know whether there exists a procedure for complaining about the care and treatment in institutions and how insitutions are supervised and inspected by independent bodies.
Protection of children from violence, ill–treatment and abuse

Article 17 prohibits all forms of violence against children, both physical and emotional, it covers all violence no matter how light or for what purposes it is inflicted (educational or discriplianry etc), and irrespective of the identity of the perpetrator (General introduction to Conclusions XV-2, p. 29; World Organisation Against Torture (OMCT) v. Greece, Collective complaint No 17/2003, decision on the merits § 32; OMCT v. Ireland Collective complaint No 18/2003 decision on the merits § 64; OMCT v. Belgium Collective complaint No 21/2003 decision on the merits § 35).

 Therefore Article 17 covers and requires the prohibtion in law (including the removal any defence  or justifcation) of corporal punishment, no matter where it occurs, in the home, in school, in insitutions or elsewhere (see above references).

Physical punishment of children has been prohibited by family legislation since 1999. According to Article 88 of the 2003 Family Act as amended in 2004, parents and other family members are not allowed to subject the child to humiliating actions, mental or physical violence or abuse. 

Young offenders
The age of criminal responsibility in the Republic of Croatia is 14 years of age. Children under 14 are not criminally responsible, and where a person under 14 years of age commits an offence, it is only social welfare centres which may implement measures in accordance with the Family Act and the Social Welfare Act. 

According to the Juvenile Courts Act, which has been in force since 1 January 1998, a person between 14 and 18 years of age is considered a minor. With regard to sanctions, this group of minors is divided into two sub-groups: junior minors aged 14 - 16, and senior minors aged 16 - 18. 

Educational and security measures may be imposed on junior minors, and senior minors may – besides educational and security measures – be sentenced to juvenile prison. 

According to the report, the juvenile justice system seeks to avoid discrimination and ostracization of the accused and places an emphasis on pedagogical measures and assistance, education and social integration of the young offender. 

The Committee notes the wide range of educational measures which may be imposed, these range from reprimands, school attendance orders, to placement in an educational institution. The Committee asks for further information on the cirteria for the long term palcement in an educational institution.

Security measures are the following: the obligation of mandatory psychiatric treatment, mandatory treatment of addiction, eviction of a foreigner from the country, confiscating objects, and prohibiting senior minors from driving motor vehicles (16-18 years of age). 

Juvenile prison is the only sanction that involves a deprivation of liberty, and is only imposed for juveniles who have committed criminal acts that are punishable by a prison sentence of five years and longer, where it is necessary to impose such a sentence, taking into account the nature and the gravity of the criminal offence and the level of guilt. 

A juvenile prison sentence may be pronounced for a period of 6 months to 5 years, except in cases of offences for which a long-term prison is prescribed, or for at least two criminal acts, for which the stipulated prison sentence is longer than ten years, in which cases the juvenile prison sentence may last up to ten years.  Prison sentences may be suspended.

A juvenile prison sentence is served at a juvenile penitentiary, and exceptionally in penitentiaries for junior minors or in special wards of penitentiaries for adult convicts.

The Committee asks the next report to provide information on how many minors are sentenced to a term of imprisonment during the reference period, and how many minors are in juvenile penitentiaries. It also asks whether minors may be detained pending trial and if so what is the maximum length of time they may be so detained.

Conclusion

Pending receipt of the information requested the Committee defers its conclusion.
Article 1 of the 1988 Additional Protocol – Right to equal opportunities and treatment in employment and occupation without sex discrimination
The Committee takes note of the information in the Croatian report.

Equal rights

The legal framework providing for non-discrimination and equal treatment in employment is composed of the Criminal Code (Article 106), the Labour Act, the Gender Equality Act, and the Homosexual Unions Act (No. 116/03). The Labour Act and the Gender Equality Act, in particular, regulate the prohibition of non-discrimination for persons seeking employment and workers. They forbid direct and indirect discrimination with regard to access to employment, vocational education and training, recruitment, dismissal, working conditions including remuneration, promotion, and membership of unions or workers’ associations. Clauses in employment contracts or in collective agreements which breach non-discrimination legislation are null. 

The Labour Act allows for exceptions for genuine and determining occupational requirements and where the objective is legitimate and the requirement proportionate. It also specifies that measures protecting specific categories of workers, as disabled, elderly, pregnant women and women exercising their maternity rights are not considered discrimination. 

Cases of discrimination can be resolved in legal proceedings before the municipal court. The burden of proof is with the employer. If the case concerns employment, the municipal court has jurisdiction. When it comes to employment of civil servants in state administration and units of local and regional self-government, a lawsuit is filed with the Administrative Court. The Gender Equality Act authorises the Ombudsperson for Gender Equality to file a motion with the Public Prosecution Office requesting them to institute criminal proceedings against the person who committed the criminal offence. The Labour Act provides for compensation for damage, the amount of which is decided by the court; there is no pre-defined ceiling. 

If the victim of discrimination considers the situation as not resolved, he or she may file a constitutional complaint with the Constitutional Court. The Constitutional Court has the authority to hear cases involving violations of human rights, including those relating to discrimination at the workplace. 
Alternatively, the Ombudsperson for Gender Equality may consider cases of violations of the principle of gender equality, cases of discrimination against individuals or groups of individuals committed by state administration bodies, bodies of the units of local and regional self-government or other bodies vested with public authority, by employees of these bodies and other legal entities and natural persons. The Ombudsperson for Gender Equality may issue warnings, proposals and recommendations, may file a report with the competent prosecution office, or suggest the Constitutional Court initiate proceedings. 
The report also describes the functions of other state authorities, such as the Parliamentary Committee for Gender Equality (which is mainly involved with preparatory and legislative tasks), the Office for Gender Equality (established by the Gender Equality Act and charged with the co-ordination, supervision and development of gender equality activities).  

The Committee notes that the Labour Act (Article 89) applies the principle of equal pay for equal work or work of equal value; therefore, the situation is in conformity with the Charter. The Committee recalls that domestic law must make provision for comparisons of pay and jobs to extend outside the company directly concerned where this is necessary for an appropriate comparison. The Committee views this as a crucial means of ensuring that job appraisal systems are effective under certain circumstances, particularly in companies where the workforce is largely, or even exclusively, female (Conclusions XVII-2, Czech Republic, pp. 112-114, Conclusions XVI-2, Volume 1, Iceland, p. 465). It therefore asks if this is the case under Croatian legislation.
According to the report, unemployment benefits and pensions are not discriminatory on the ground of sex. The Committee asks whether equal treatment between men and women is guaranteed with respect to all branches of social security, in particular for the benefits related to employment for part-time workers. 

Specific protection measures

The Labour Act prohibits night work for women subject to certain exceptions. Exemptions are, at any event, not applicable to pregnant women or women who have recently gave birth. 

Article 63 of the Labour Act also prohibits women from undertaking dangerous work and work with damaging working conditions, such as underground or underwater work. An Ordinance on Work which May not be Performed by a Woman (No. 44/96) defines the work which cannot be performed by women in view of their psychological and physical characteristics for reasons of protecting their life and health, as well as when they are pregnant or breast feeding. 

The Committee recalls that pursuant to the Appendix to Article 1 of the Additional protocol, provisions concerning the protection of women shall not be deemed to be discrimination as referred to in this provision. However, it considers that exceptions to the quality principle on behalf of women must be objectively justified by their particular needs, which is not the case of night work. The underlying principle is that if night work is harmful, it is just as detrimental to men as to women (Conclusions XVII-2, Netherlands (Aruba), p. 624). Therefore, the Committee considers that the prohibition of night work to women is discriminatory and the situation is not in conformity with Article 1 of the Additional Protocol. The general prohibition for women to undertake dangerous work is also not in conformity with the Charter, unless it is justified by the special protection of women in connection with pregnancy, childbirth and breast feeding. 
Position of women in employment and training

The Committee finds no information in the report concerning the situation of women in employment and training, nor on the segregation of the labour market. It notes from Eurostat that in 2004 the female employment rate was 47.8%, women forming the majority of voluntary part-time workers (11.2%), and also of fixed-term contract workers (12.4%). The Committee asks the next report to provide up-to-date figures on the employment of women, including unemployment, on female participation to education, training and continuing training, on gender pay gap, and on the segregation of the labour market. With respect to the gender pay gap, it also asks whether positive measures are taken. 

Measures to promote equal opportunities

The report indicates that the National Action Plan on Employment (2005-2008) was adopted in 2005, i.e. outside the reference period. It aims at removing the obstacles preventing the better integration of women in the labour market; at stimulating female entrepreneurship; at reconciling professional and family life. A series of measures are listed. The Committee asks the next report to provide information on the results achieved by the implementation of the plan, in particular with respect to the gender pay gap. It also ask whether and which positive measures are taken to improve equal opportunities. 

Conclusion

The Committee concludes that the situation in Croatia is not in conformity with Article 1 of the Additional Protocol to the Charter on the ground that night-work and access to dangerous occupations is prohibited to women in general.
Article 2 of the 1988 Additional Protocol – Right of workers to be informed and consulted
The Committee takes note of the information provided in the Croatian report. 

Legal framework
Article 55§4 of the Constitution of the Republic of Croatia stipulates that employees may, in conformity with the law, participate in decision-making in the enterprise where they work. 

Personal scope

Under Section 139 of the Labour Act all workers employed with an employer who employs at least 20 workers, with the exception of workers employed at state administration bodies, have the right to take part in decision–making on issues related to their economic and social rights and interests, in the manner and under the conditions prescribed by the Labour Act. The Committee asks that the next report provide an estimate of the proportion of the labour force which thus enjoys the right to information and consultation. 

The Committee also asks whether legal provisions governing the information and consultation of workers cover all categories of workers, including nationals of other States Parties to the Charter and whether they cover all undertakings, including companies controlled by public authorities.

Material scope

Obligation of information

Under Section 130 of the Labour Act any employer employing more than 20 workers is obliged to adopt and publish employment rules regulating the organisation of work, procedure and measures for the protection of the dignity of workers and other issues, except when these issues are regulated by a collective agreement. The 1996 Ordinance on the manner of publication of employment rules governs the methods of publication of employment rules. These rules must be published and made accessible to the employees. 

The employer has a duty to inform the workers’ council – duly, accurately and integrally – at least every three months about the business situation and results, development plans, trends and changes in salaries, the extent and reasons for introduction of overtime work and other issues of particular importance for the economic and social position of workers. 

The employers should also provide trade union representatives with information relevant for the economic situation of the employees, such as proposals of decisions and employment rules, proposals for business and development decisions affecting the employees’ economic and social status. 

Obligation of consultation

The employment rules adopted and published by the employer are to be submitted by the employer to either trade union representatives or to the workers’ council. The employer must consult the workers’ council about the adoption of these employment rules, in the cases, in the manner and under the conditions prescribed by the Labour Act. 

Under Section 152 of the Labour Act before rendering a decision which is important for the position of workers, the employer must consult with the workers’ council about the proposed decision and must communicate to the workers’ council the information important for rendering a decision and understanding its impact on the position of workers. 

The following are examples of important decisions: 

–
the adoption of employment rules 

–
transfer of contracts to a new employer and expected legal and economic consequences for workers

–
measures related to the protection of health and safety at work

–
introduction of new technologies and changes in organisation and methods of work

This information should be submitted to the workers’ council in due time to allow for comments and proposals. Unless otherwise specified by an agreement between the employer and the workers’ council, the workers’ council shall forward its observations about a proposed decision to the employer within eight days. In case of an extraordinary notice, this time limit is three days.

The workers’ council is obliged to regularly inform the workers and trade union about its work and receive their initiatives and proposals. 

Rules and procedures

Under Article 140 of the Labour Act workers have the right to elect, in free and direct elections, by secret ballot, one or more of their representatives (“the workers’ council”) which shall represent them before their employer. The elected workers’ councils should regularly inform workers about its work, shall receive workers’ initiatives and proposals directly from them at their assemblies and at regular meetings in the company. The procedure for the establishment of a workers’ council is initiated upon the proposal of a trade union or at least 10 %  of the workers employed with an employer. 

If employer’s operations are organised through several organisational units, workers may establish several workers’ councils or a general Workers’ Council. 

The workers’ council protects and promotes the interests of workers by participating in decision-making and negotiating the issues important for the workers with the employer. They also take into account the collective agreements, employment rules and other regulations adopted for the benefit of workers. The workers’ council regularly informs workers about its work, amongst other things, through workers’ assemblies, notice boards, leaflets etc. 

Remedies

The Committee recalls that the rights guaranteed by Article 2 of the Protocol must be effectively protected. In particular, workers must have legal remedies when they are not respected. There must also be sanctions for employers which fail to fulfil their obligations under this Article. 

The Committee asks what the remedies and sanctions applicable are in case of a violation by an employer of the information and consultation obligations. 

Conclusion
Pending receipt of the information requested, the Committee defers its conclusion. 

Article 3 of the 1988 Additional Protocol – Right of workers to take part in the determination and improvement of the working conditions and working environment
The Committee takes note of the information provided in Croatia’s report.

Article 55 para. 4 of the Constitution stipulates that employees may, in accordance with the applicable legal provisions, participate in decision-making in the enterprise.

Chapter XVIII of the Labour Act contains the corresponding provisions on employees’ participation in decision-making within the enterprise. Pursuant to Section 139 of the Labour Act, in enterprises employing at least 20 employees, these have the right to take part in decision-making on issues related to their economic and social rights and interests in the manner and under the conditions prescribed by the Labour Act.  

Employees have the right to elect, in free and direct elections, by secret ballot, one or more representatives who will represent them vis-à-vis their employer in relation to the protection and promotion of their rights and interests. The procedure for theestablishment of a workers' council is initiated upon the proposal of a trade union or at least 10 per cent of the workers employed with a particular employer (Section 140 of the Labour Act). The Committee asks what is the proportion of enterprises fulfilling the conditions for the establishment of works councils. It further asks what is the proportion of enterprises where works councils have actually been established. 

The Committee asks whether the aforementioned provisions of the Labour Act apply to all categories of workers employed in all kinds of undertakings in the private sector. It notes that employees in state administration bodies, do not fall within the scope of application of the said provisions and asks what are the possibilities for employees of undertakings managed by public authorities to participate in the decision-making process regarding the matters covered by Article 3 of the Additional Protocol. 

Working conditions, work organisation and working environment

The workers' council protects and promotes the interests of employees, by providing advice, participating in decision-making and negotiating the issues important for the workers with the employer or his representative. Before rendering a decision that is of importance for the situation of the employees, the employer must consult the workers' council and communicate to it the information on which the corresponding decision is based (Section 152 of the Labour Act). Important decisions include in particular decisions on the adoption of employment rules (regulating salaries, work organization etc.), employment plans, transfers of employees to another job, dismissal of workers, the expected legal, economic and social consequences for the workers in case of transfers of contracts to a new employer, measures related to the protection of health and safety at work, the introduction of new technologies and changes of organisation and methods of work, annual leave plans, working hour schedules, night work, compensation for inventions and technical innovations, the adoption of redundancy social security plans and other decisions which, under the Labour Act or a collective agreement, must be taken in consultation with the workers' council. 

The information necessary for taking the decision must be forwarded to the workers' council integrally and in due time, so that the council may have an opportunity to put forward comments and proposals in order to enable the results of discussion to have material impact on the decision-making. Unless otherwise specified by an agreement between the employer and the workers' council, the workers' council shall forward its observations on the decision to the employer within eight days. If the workers' council does not provide observations within this time limit, it shall be presumed that it does not have any comments and proposals. Decisions taken by the employer without observing these consultation obligations are null and void (Section 152 of the Labour Act).

The workers' council is obliged to regularly inform the workers and trade unions about its work and receive their initiatives and proposals. Pursuant to Section 157 of the Labour Act, meetings of employees at an enterprise shall be convened at least twice a year by the workers’ council to discuss the situation and development of the enterprise. If no workers' council has been established with an employer, meetings of workers shall be convened twice a year by the employer himself. 
With a view to protecting and promoting the rights and interests of workers, the workers' council cooperates with all trade unions of which employees at the undertaking are members. If no workers' council has been established with an employer, all the rights and obligations pertaining to workers' councils under the Labour Act are exercised by the trade union commissioner who is an elected trade union representative representing the trade union members vis-à-vis the employer. 

In addition, workers may have representatives on the supervisory board of an enterprise (Section 158a of the Labour Act). The participation of an employee's representative in the supervisory board or other corresponding body is compulsory in enterprises employing more than 200 workers and in enterprises which are more than 25 per cent owned by the state or by a unit of local and regional self-government, as well as in public institutions, regardless of the number of workers employed in the enterprise or institution concerned. The workers' representative on the supervisory board is appointed and recalled by the workers' council. If no workers' council has been established with an employer, the workers' representative is appointed as member of the supervisory board and recalled by the workers, by direct and secret ballot, in the manner prescribed by the Labour Act for the election of a one-member workers' council. The Committee asks the next report to specify what are the rights of a worker’s representative on the supervisory board as regards the participation in the decision-making process of the enterprise.
Protection of health and safety

Article 66 of the Occupational Safety and Health Act provides that an occupational safety and health committee is established as an advisory body to the employer if the employer employs 50 or more workers. An employer who employs more than 250 workers and who has several plants or plants in several locations outside its principal place of business is obliged to establish a central safety and health committee whose task is to improve the occupational safety and health situation within the enterprise. 

The members of the health and safety committee include the employer or his safety agent, the manager of the occupational safety and health division or an occupational safety and health specialist, an occupational medicine specialist, and the workers' occupational safety and health representatives or their co-ordinator. The committee is chaired by the employer or his or her safety agent. It plans and supervises the implementation of occupational safety and health rules, the provision of information on occupational safety and health and corresponding training, pursues the policy of prevention of injuries at work and occupational diseases, and continually promotes the improvement of occupational safety and health.

In the event where an employer employs 20 or more workers, they elect or appoint from among themselves an occupational safety and health representative. Furthermore, a safety and health representative is elected or appointed irrespective of the number of workers, wherever the working conditions so require, such as in the event of high safety and health risks in an undertaking. 

The report further states that a trade union or trade unions may appoint their occupational safety and health representative under the abovementioned conditions, if this is provided for by a collective agreement. Trade union safety and health representatives enjoy the same rights and have the same obligations as elected occupational safety and health representatives.

It is the duty of the occupational safety and health representative to act in the interest of the workers in the field of occupational safety and health and monitor the application of regulations and measures which have been ordered for the workplace that he or she has been elected to represent. The occupational safety and health representative also participates in the planning of the improvement of working conditions, the introduction of new technologies and new substances in the work and production processes and encourages the employer and his or her safety agents to apply occupational safety and health rules. He or she is informed on all the changes that affect the safety and health of workers, examines the documentation related to the safety and health of workers and receives workers' complaints regarding the application of regulations and implementation of occupational safety and health measures. The representative may communicate his or her observations and those of employees whom he or she represents to inspectors and attends inspections and comments on the facts established by the inspector. In addition, in the event the representative thinks that there is a danger for the lives and health of the employees he or she may ask for an inspector to carry out an inspection on the undertaking if the employer fails or refuses to do so. The Committee asks whether the inspector is under a legal obligation to carry out an inspection upon the request of the safety and health representative. 

Organisation of social and socio-cultural services and facilities

The Committee recalls that Article 3 of the Additional Protocol does not require that employers offer social and socio-cultural services and facilities to their employees but requires that workers may participate in their organisation, where such services and facilities have been established. It requests information in this respect to be provided in the next report.  

Enforcement

Pursuant to Section 158 of the Labour Act, the workers' council although not having legal personality may sue and be sued subject to the authority or obligations set forth by the Act or another law, another regulation or collective agreement. Trade unions have legal personality according to Section 175 of the Labour Act. The Committee further notes from Section 240 of the Labour Act that the supervision of the application of the Act, and regulations adopted in pursuance thereof, as well as the application of other laws and regulations governing the relations between employers and workers is exercised by the state administration body responsible for labour inspection affairs, unless otherwise specified by law. The Committee therefore assumes that works councils and trade unions may challenge any violation of the workers’ right of participation before competent courts or administrative bodies and wishes the next report to confirm that this assumption is correct. It asks what are the competent courts or administrative bodies in this respect and what are the remedies available.

Pursuant to Section 247 of the Labour Act an employer is subject to a fine in an amount ranging from HRK 31,000 to 60,000 (4276 to 8276 €)for adopting employment rules before having consulted with the workers' council (Section 131, paragraph 1), for preventing workers from electing a workers' council (Section 140), for failing to inform the worker's council on the issues about for which it is obliged to inform (Section 151), for failing to consult with the worker's council on the issues for which it is obliged to consult (Section 152), for rendering a decision without obtaining the workers' council's consent when such a decision may be rendered only subject to prior consent of the workers' council (Section 153 para. 1), for failing to provide conditions for work to the workers' council (Section 159) as well as for failing to allow an appointed workers' representative to sit on the supervisory board or other corresponding body in a company or institution (Section 166). The Committee asks the next report to provide information whether there have been any cases in which employers have been fined due to a violation of the aforementioned provisions and what were the fines imposed. 

The Committee asks whether there are other kinds of sanctions and whether workers individually or their representatives are entitled to some kind of compensation in case of a breach of their right to take part in the determination and improvement of the working conditions and work environment. 

Conclusion

Pending receipt of the information requested, the Committee concludes that the situation in Croatia is in conformity with Article 3 of the Additional Protocol. 
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